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ABSTRACT

This thesis aims to study the appropriate punishment measures to control public bus
service. In the present. it is not enough to prevent accidents caused by public transport. As a
result, Thailand has become one of the most casualties in the world.

The accident from public transportation occurred by two reasons First, it is caused by a
condition of the car. Second, it is resulted from the driver themselves. Althoush accident from
public transportation deems to be minor peralties, there are some countries impose the punitiue
damages as a penaltyThe concept of punitive damages has been applied in foreign countries to
penalize public transport operators in accidents. To the deceiver. The court found punitive
damages were several times higher than the actual damages,which generates public transport
more effective.Thailand has imposed penalties for such use in consumer cases. There is no
definition of the concept of punitive damages used to punish public transport operators in cases of
specific law.Due to case law, The court found that the damage was relatively low,resulting to
impracticable outcome. This research has aimed to study as follows.

General penalty measures Section 40 ter. Prohibits the licensee to use or permit the driver
to drive the car for more than four hours from the time the driver starts driving. But if in the
meantime The driver is allowed to stay for at least half an hour. To continue driving for up to four
consecutive hours. Section 138 ter, who violates Section 40 ter, shall be liable to a fine not

exceeding fifty



thousand Baht. Section 127 bis and Section 127 paragraph two of the Land Transport Act, BE
2522 amended by the penalty of not exceeding 5,000 Baht, with the penalty of 50,000 Baht,
Amendment of Criminal Code (No. 22) BE 2558 Amending the Criminal Penal Code of the
Criminal Code. Administrative sanctions are proposed to be amended. Order of the Head of the
National Security Council No. 15/2560 on Public Bus Safety Measures Clause 2 (4), requiring
non-regulated transport operators to supervise the occupied vehicles or motorists. In the
possession of the transport operator until the cause of the accident is often a condition that gives
power to the registrar under the law of land transport. To have the power to order the withdrawal
of vehicle registration, suspension of car use or suspension of transport licenses for up to 6
months

Furthermore,this research has proposed to take punitive damages concept into
practice.Proposed additional Section 138 quarterly, the court has the power to determine the
punitive damages in addition to the actual damages to punish the operator. The court has the
power to impose no more than two times the actual damages imposed by the court. If the actual
damages payable by the court are not more than 50,000 Baht. The court shall have the power to
impose damages for up to five times the amount of actual damages ordered by the court. The
damages for punishment shall not be less than the amount of actual damages prescribed by the

court
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' Part 2 Bus Services Division 2.1 Basic Concepts Section 10 A Meaning of bus and public bus In
this Act:
bus—
(a) means a motor vehicle built mainly to carry people that seats
over 9 adults (including the driver); but
(b) does not include—
(1) a limousine; or
(ii) a light rail vehicle.
public bus means a bus used to provide a bus service
? Section 15 Bus operators—purposes of accreditation
The purpose of accreditation under the regulations to operate a bus service is to ensure that—

(a) the accredited person has the financial capacity to meet the service standards for the service; and
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(b) the accredited person, and each person who is concerned with, or takes part in, the management of
the service, are suitable people to operate the service; and

(c) the accredited person, and each person who is concerned with, or takes part in, the management of
the service, have demonstrated the capacity to comply with the relevant regulations and, in particular, the
regulations about—

(i) the safety of passengers and the public; and
(ii) the maintenance of public buses.

* Section 20 Unaccredited operators not to operate certain bus Services

(1) A person must not operate, in or partly in the ACT, a regular route service unless the person is
accredited under the regulations to operate regular route services.

Maximum penalty: 50 penalty units.

(2) A person must not operate, in or partly in the ACT, a tour and charter service unless the person is
accredited under the regulations to operate tour and charter services.

Maximum penalty: 50 penalty units.

* Section 21 Pretending to be an accredited bus service operator

A person must not pretend to be accredited under the regulations to operate a bus service.

Maximum penalty: 30 penalty units.
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® Section 24 Regulations about operation of bus services by accredited people
A regulation may make provision in relation to the operation of bus services by accredited bus
service operators, including, for example—
(a) the conduct of bus services, including, for example—
(i) the safety of passengers (including, for example, by the use of particular kinds of security
devices) and the public; and
(ii) the qualifications, training and experience of bus drivers and other people providing services
on behalf of accredited bus service operators; and
(iii) maximum driving times and minimum rest times of bus drivers; and
(iv) insurance; and
(v) the issue of tickets; and
(vi) customer complaints and inquiries; and
(b) the preparation and publication of, and compliance with, timetables for regular route services; and
(c) the obligations of drivers of public buses and other people providing services on behalf of
accredited bus service operators; and
(d) the requirements that public buses, and their equipment and fittings (internal and external), must
comply with; and
(e) the maintenance and cleaning of public buses; and
(f) maintenance, parking and other facilities for public buses; and
(g) the making and keeping of records and their inspection; and
(h) the auditing of records and systems; and
(i) requirements for display of accreditation numbers on advertisements for the service; and

(j) the provision of information and reports to the road transport authority.
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" Section 25 Regulations about operation of public buses

A regulation may make provision in relation to the operation of public buses, including, for
example—

(a) the regulation or prohibition of the use of public buses on certain roads or road related areas; and

(b) the picking-up and dropping-off of passengers and other matters relating to the transport of
passengers; and

(c) the records to be made and kept by, how they are to be made and kept, and their inspection; and

(d) the transport of passengers’ luggage or other goods, and animals; and

(e) the regulation or prohibition of the transport of passengers standing in or on any part of a public
bus; and

(f) the maximum speed of public buses; and

(g) the prohibition of anyone from soliciting for passengers or for a hiring; and

(h) the design, equipment and fittings (internal or external) of public buses; and

(i) the sections, terminal points and bus stops on bus routes; and

(j) the regulation or prohibition of notices, signs and advertisements inside or on the outside of public

buses.
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3.1.2 Road Transport (Public Passenger Services) Regulation 2002
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2002 (Road Transport (Public Passenger Services) Regulation 2002) 200 IAgDIAISIUIIAN
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* Section 26 Regulations about bus drivers

A regulation may make provision in relation to drivers of public buses, including, for example—

(a) the powers, duties and conduct of drivers; and

(b) how drivers must dress.

’ Regulations about conduct of passengers

A regulation may make provision in relation to the conduct of passengers on public buses, including,
for example—

(a) the regulation or prohibition of eating and drinking; and

(b) the authority of public bus drivers, police officers and authorised people to direct people

contravening a regulation to leave a bus and to remove them if they fail to leave.



72

3.1.2.1 masmsad Invdlsznoumsso laoesanssmey
=1 ) d" o Y Y Y o o [
seisunull Myvualigilszneumssolasasansisuzanaiinsingesnmn
S v v Y A s 1 Y = q ¥
snoudegiaue Tagiuldsovesdnansnoudn lulauasgruvessuwivug sawdeluldso
d' v 9y [ o [ A d' o A d‘ [
ligeandosnuuiasgiudimiverumivug wiesonnszinsdhilungruianedny
= Y 1 10

Ne1ey Ap93E 1N INYgIga 20 Hie TNy

9 9y = A [ o [

AUsenoun1530 TAsa 1 @151 9ZADUVUITIBIUNIINVNITLIFITAYITO

Y 1 v
Taoasasisae laolisieazidoauessounazauadne Ui (1) B¥e ju uagilinda (2)
= 4 Y [ [} o L:' < L:'d
NUBIAUNZILIUTD (3) NTNTTINUT2AUNY LAz TURNADIY (4) TIUIUNUI AT NIUVD
dlagas saudasuaud laeaslusn (5) Suiinewihsn Taeasun s uazTunganis1dan
A o 9 ) [

(6) MIATIVADUANINTDAIWAMMUA 1T IULIa51 21 (MIT1595nE150 Taea1s) (7)
9 1 d’d 1 [ = (% o
Younniedlag Nnanenulasansnieauu vienulasansueesa (8) N1IHIANU
A4201A NIUINT MINFITNHIWALMTTOUUYNTD IAOTIT LAZAIUDUY NaznTzinaeTD

A

a a P < 1
Taoans Gl“LJﬂif:ﬁﬂWi!ﬂﬂQ‘U maﬁ%m@mamimﬁuq HazuNITAY W§6ﬂ13U1ﬂL‘ﬂUﬂNiNﬂWﬂ

A A A A

A a ,%’ Y A =) A a z%l
EU?]Q“quﬂﬂa‘mﬂﬂ"‘uuWiﬂlﬂﬂ%?ﬂﬂﬁi%ﬂﬂﬂ]ﬂﬂiﬂIﬂﬂﬁﬁ NIDANULTINWYNNAVUNITDINAVIN

"% Section 21 Maintenance of buses
(1) The accredited operator of a bus must not use the vehicle, or allow someone else to use the
vehicle, to operate a bus service if the vehicle has not been serviced and maintained in accordance with the
vehicle manufacturer’s maintenance standards (however described) relating to the vehicle.
Maximum penalty: 20 penalty units.
(2) The accredited operator of a bus must not use the vehicle, or allow someone else to use the
vehicle, to operate a bus service if—
(a) the vehicle does not comply with the applicable vehicle standards for the vehicle; or
(b) the use of the vehicle by the accredited operator or other person would contravene the Road
Transport (Vehicle Registration) Act 1999.

Maximum penalty: 20 penalty units.
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" Section 22 Fleet and maintenance records for buses to be made
(1) The accredited operator of a bus service must make a written record of the following particulars
for each bus used to operate the service:
(a) the make, model and year of manufacture of the bus;
(b) the registration number of the bus;
(c) the insurance policies, and the expiry date of the policies, that apply in relation to the operation
of the bus;
(d) the maximum number of seated and standing passengers that may be carried on the bus in
accordance with section 37 (Maximum number of passengers in buses);
(e) the date the bus was first used by the operator to operate the bus service and (if applicable) the
date the bus ceased to be used by the operator to operate the bus service;
(f) the inspections of the bus for compliance with section 21 (Maintenance of buses);
(g) any defects that affect the roadworthiness or safe operation of the bus;
(h) the cleaning, servicing, maintenance and repair of the bus and
any other work done to the bus;
(i) accidents or other incidents in which—
(i) the death of, or bodily injury to, a person is caused by, or arises out of the use of, the bus; or
(ii) damage to property is caused by, or arises out of the use of, the bus.
(2) The accredited operator of a bus service must not fail to comply with subsection (1).

Maximum penalty: 10 penalty units.
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? Section 24 Notifiable incidents involving buses
(1) The accredited operator of a bus service must, as soon as practicable (but within 24 hours) after a
notifiable accident, give the road transport authority written notice of the time and date when, and the
place where, the accident happened.
Maximum penalty: 20 penalty units.
(2) The accredited operator of a bus service must, as soon as practicable (but no later than 5 days after
the day of a notifiable accident), give the road transport authority written notice of the following information:
(a) the make, model and registration number of the bus involved in the accident;
(b) the full name and home address of the driver of the bus involved in the accident;
(c) the circumstances of the accident;
(d) the name and address of anyone killed or injured in the accident;
(e) for an injured person—the kind of injuries received by the person.
Maximum penalty: 20 penalty units.
" Condition of buses
(1) The accredited operator of a bus service must ensure that, while a bus is being used to operate the
service, its interior, exterior and fittings are clean and undamaged and that its fittings are properly fitted and

securely in place.
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Maximum penalty: 10 penalty units.
" Section 26 Bus drivers to hold appropriate driver licence or authority
(1) The accredited operator of a bus service must ensure that a person who drives a vehicle to operate
the service is—
(a) the holder of a public vehicle licence authorising the person to drive the vehicle for hire or reward;
or
(b) exempt from holding a public vehicle licence under the Road Transport (Driver Licensing)
Regulation 2000, section 94A.
" Section 27 Records of bus drivers etc to be maintained by accredited operator
(1) The accredited operator of a bus service must make a written record of the following particulars
for each person who drives a bus to operate the service:
(a) the person’s full name and home address;
(b) the prescribed driver authority information for the person, including any change to the
information notified to the accredited operator by the road transport authority;
(c) the dates and times when the bus was driven by the person.

(2) The accredited operator of a bus service must not fail to comply with subsection (1).
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Maximum penalty: 10 penalty units.
' Section 26 Bus drivers to hold appropriate driver licence or authority
(1) The accredited operator of a bus service must ensure that a person who drives a vehicle to operate
the service is—
(a) the holder of a public vehicle licence authorising the person to drive the vehicle for hire or
reward; or
(b) exempt from holding a public vehicle licence under the Road Transport (Driver Licensing)
Regulation 2000, section 94A (Exemption of drivers of public vehicles driven for hire or
reward—Act, s 31 (1) (b)).
Maximum penalty: 20 penalty units.
"7 Section 28 Keeping and inspection etc of records about buses
(1) A person who is or has been the accredited operator of a bus service must—
(a) keep every record required to be made by the person under the Act for at least 2 years after the
day the last entry was made in it; and
(b) produce the record for inspection when required by a police officer or authorised person; and
(c) provide the record, or a copy of the record, to the road time when required to do so, in writing,
by the authority.
(2) A person must not fail to comply with subsection (1).

Maximum penalty: 10 penalty units.



77

dmsuduiugegavesdlasas fusznoumsinlasueygialduinmsse

o ¥ a v v A g Yy 1w Ay o
TagdrsdszdmeruRolszdosuansdonnuitiu laedudanuiaiunaivesso lag
v Y A ) A a 2 o A o A
WoA1WADITVUIADENTDY 25 Tadwas DT uINMITA IUINGIgaveIr Ineasou nin
UG =) o ] 9 o 9 Ay Yo Y a g’/
Auli TnedSu s miheTnedmsudlszneumsi 1dsueynalnuinmssn Tasarsaossu
£ ) o A g Yo A9 o = 9 A Y 9 a
doaudatonuludwisimiu ladanuiaurasuesso dedenuieruud i la Tael

T 9 a A = o v Ay Yo ' a}/ o
YUIA 0619UBY 25 Aaawas 09 1w laeasuan ldasveyaialuuaazyu uazdiuiu

dlaoarstn vinddul o5y s mineIne” dilsznounissolasaisezdosanins

=

[ 9 o Y o 1 Yo A 9
Fus0Imslysn lasasiszdinie Tagazaoauaasludumnianlasumseyiia Tagtoniu

o 1 Y =\ ] a A 1 = [
aenanaelivinedntios so daawas flafdull Tnygega s niseTny”

*Section 29 Display of notice on bus about maximum number of passengers

(1) The accredited operator of a single-decker bus used to operate a bus service must display in a
conspicuous position at the rear of the bus a statement, in legible text at least 25Smm high, of the maximum
number of seated, and the maximum number of standing, passengers the bus is permitted to carry under section
37 (3) (Maximum number of passengers in buses).

Maximum penalty: 5 penalty units.

(2) The accredited operator of a double-decker bus used to operate a bus service must display in a
conspicuous position at the rear of the bus a statement, in legible text at least 25mm high, of—

(a) the maximum number of seated passengers the bus is permitted to carry on each deck of the bus
under section 37 (3); and

(b) the maximum number of standing passengers the bus is permitted to carry on the lower deck under
the subsection.

Maximum penalty: 5 penalty units.

" Section 30 Accreditation details to be displayed on buses

(1) The accredited operator of a bus used to operate a bus service must display on the bus in a position
approved by the road transport authority a statement, in legible text at least 50mm high, of the name in which
the accreditation is held and the accreditation number allocated to the operator by the authority.

Maximum penalty: 5 penalty units.
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** Section 31 Presence of security camera in bus to be indicated
The accredited operator of a bus fitted with a security camera must ensure that signs telling people
that they may be under video surveillance while in or near the bus are conspicuously placed inside and outside
the bus.
Maximum penalty: 5 penalty units.
*' Section 32 Bus operator’s responsibilities for security camera recordings
(1) This section applies to the accredited operator of a bus if the bus is fitted with a security camera.
(2) If a recording made by the security camera has not been given to a police officer or the road
transport authority under subsection (4), the accredited operator must ensure that the recording is—
(a) kept by the accredited operator for 30 days after the day it is made; and
(b) destroyed as soon as practicable after the end of the 30 day period.
(3) The accredited operator of a bus must not fail to comply with subsection (2).
Maximum penalty: 10 penalty units.
*Section 31 (4) If a police officer or the road transport authority asks the accredited
operator of a bus to give the police officer or authority a recording made by the security camera, the accredited

operator must not, without reasonable excuse, fail to comply with the request.
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Maximum penalty: 10 penalty units.

* Section 31 (5) The accredited operator of a bus must maintain, in good condition and fully
operational, equipment that can display a recording made by the security camera.

Maximum penalty: 5 penalty units.

* South Melbourne crash: Bus operator should have known risk of low bridge, [Online]. From
http://www.abc.net.au/news/2017-10-04/bus-company-charged-over-south-melbourne-bridge-crash/9014554.
Retrieved 24 May 2018.

*Section 38 Responsibilities of bus drivers for security cameras

(1) This section applies to the driver of a bus if the bus is fitted with a security camera.

(2) The driver must, before operating the vehicle as a bus, check whether the security camera is
operating.

Maximum penalty: 5 penalty units.
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** Section 38 (3) If the camera is not operating, the driver must tell the accredited
operator of the bus.

Maximum penalty: 5 penalty units.

*" Section 41 Behaviour of bus drivers generally

A bus driver must not—

(a) solicit for passengers or for a hiring; or

(b) move the bus while a door is open; or

(c) start or stop the bus in a way that subjects a passenger or anyone else to unnecessary risk of injury.

Maximum penalty: 10 penalty units.

*Section 43 Drivers to remain in bus

A bus driver must not, without reasonable excuse, leave the driver’s seat of the bus during a journey
of the bus.

Maximum penalty: 5 penalty units.

* Section 44 Passengers not to be carried on certain parts of a bus

(1) A bus driver must not allow a passenger—
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(a) to enter the driver’s compartment (if any) of the bus; or
(b) to occupy the driver’s seat or a part of the driver’s seat.
Maximum penalty: 5 penalty units.
(2) A bus driver must not, while the bus is moving, allow a passenger—
(a) on a part of the bus not designed to carry passengers; or
(b) on a part of the bus beside or in front of the driver’s seat; or
(c) if the bus is a double-decker—to stand on the upper deck of the bus.
Maximum penalty: 5 penalty units.
* Section 44 Passengers not to be carried on certain parts of a bus
(3) Without limiting subsection (2), the parts of a bus not designed to carry passengers include—
(a) the roof, steps and footboard; and
(b) if the bus is a double-decker—the stairs to the upper deck.
*'National Transport Commission(Road Transport Legislation—Driving Hours

Regulations) Regulations 2006 77 Special obligation of employers
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An employer must not allow an employed driver to drive a heavy truck or commercial bus for the
employer if the employer knows, or reasonably ought to know, that by driving the vehicle the driver would, or
would be likely to, commit a core driving hours offence.

Penalty: $1,500.

19 Regulated hours—maximum driving times

(1) For this Part, the maximum driving times of a driver are:

(a) for any relevant period 1—5 hours; and
(b) for any relevant period 2—12 hours; and
(c) for any relevant period 3—72 hours.

(2) A driver commits an offence if, for any relevant period 1, 2 or 3 in which the driver drives a
heavy truck or commercial bus on a road or road-related area, the driver’s total driving time exceeds the
driver’s maximum driving time.

Penalty:
(a) for relevant period 1—8$1,000;
(b) for relevant periods 2 and 3:
(i) if the excess is less than 1 hour—$1,000;

(i) if the excess is at least 1 hour—$1,500.
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? Passenger Transport Services Act , Article 1 (Purpose)

The purpose of this Act is to promote public welfare by establishing order in passenger transport
services and striving for the smooth trans port of passengers and the overall development of passenger
transport services.

* Article 2 (Definitions)

The term "passenger transport service" means a passenger transport business, rent-a-car
business, bus terminal business and passenger transport franchise business.

* Article 19 (Measures for Accidents)
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(1) Where a natural disaster or a traffic accident causes passengers deaths or injuries, a transport
business operator shall promptly take necessary measures such as managing the articles left behind or securing
alternative transportation means, etc. as prescribed by the Ordinance of the Ministry of Land, Transportation
and Maritime Affairs.

(2) Any transport business operator shall, when any of his/her business automobiles are involved with
any of the following accidents (hereafter referred to as the “grave traffic accident”), make a report promptly to
the Minister of Land, Transportation and Maritime Affairs or the Mayor/Do governor under the conditions as
prescribed by the Ordinance of the Ministry of Land, Transportation and Maritime Affairs.

1. Overturn of an automobile;

2. Fire to an automobile; or

3. Casualties exceeding the number as determined by the Presidential
Decree.

* Article 22 (Notice of Facts about Transport Employees)

(1) A transport business operator (excluding a transport business operator who owns only one
automobile and drives the automobile first hand) shall notify the Mayor/Do governor of the following matters
on the transport employees by the 10th date of each month:

1. List of transport employees who were newly employed or retired in the previous month
(including the type of driver’s license and date of acquisition for newly employed transport employees); and

2. Present status of transport employees as of the end of the previous month.
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7 Article 85 (Cancellation, Etc. of License)

(1) Where a passenger transport service operator falls under any of the following subparagraphs,
the Minister of Land, Transportation and Maritime Affairs or the Mayor/Do governor (limited to the terminal
business and rental car business, and passenger transport business prescribed by the Presidential Decree) may
cancel the license, permission, authorization or registration, order him/her to suspend the whole or part of
his/her business for a fixed period of not more than six months, or order him/her to change his/her business
plan which accompanies closing routes or reducing the number of automobiles in operation: Provided, that in
the cases of subparagraphs 4 and 6, the license or registration shall be cancelled

3. Where he/she has caused high causalities due to a serious traffic accident or frequent traffic
accidents;

* Article 85 (Cancellation, Etc. of License) (2) “Serious traffic accident” under paragraph (1) 3 means
a single accident that has caused casualties exceeding the number determined by the Presidential Decree and
“frequent traffic accidents” under the same paragraph means a case falling under the number of traffic accidents
or traffic accident index (referring to the ratio of the number of traffic accidents to the number of possessed
automobiles of a passenger transport service operator) as determined by the Presidential Decree.

* Article 85 (Cancellation, Etc. of License) (1) 18. Where he/she has failed to take measures under
Article 19 or has failed to make a report or has made a false report on an accident;

“ Article 85 (Cancellation, Etc. of License) (1) 20. Where he/she has had a person without
qualification as a transport employee engage in driving service in violation of Article 21 (2);

* Article 85 (Cancellation, Etc. of License) (1) 38. Where he/she has violated conditions

accompanying a license, permission or authorization under this Act;
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