N3ANATENANSIANLATIEITUNAARaINaIeaWA: Anwinsal

WwnuazevuiignalvauluaauniaduAsaLAnuaze vy

I5NA FATNIEN

o’dyd 1 =
3

arsinusiiludiunilavasnsfnsauvangastifsansunndudia
GURMBL LR RN
aa 4 = 3
AMSUAAIENIUTA WUNEIA
UnIngaegInaliading

Un1sAnen 2566



PROTECTION OF THE RIGHTS OF GENDER DIVERSE CHILDREN
AND YOUTHS: A CASE STUDY OF CHILDREN
AND YOUTHS IN DETENTION CENTER

WORAPHOL WUITPONGSA

A Thematic Paper Submitted in Partial Fulfillment of the
Requirements for the Degree of Master of Laws
Department of law,

Pridi Banomyong Faculty of Law
Dhurakij Pundit University
Academic Year 2023



lususesanstinug
AR IAMANTUTA NuLeIR uMInedegsiavuding

UsueyrtifienansumUnugie

Wateansinug MafuATB@vVBnnLaziEYUNTnL vaaIEYI e : Anwinsd

Winuasienvuiigneuauluaniuidaduasesinuazien vy

\auelay 2598 FRINeN

anviv iAmans

VNI NOVUIEDINYIUALNTEUIUNTYATITUNNDIY
135S N sinus 509ANTINSERTe YAt

TeRsadiuseulneAENSTUNTARUANTINUSWAR

U5¢51UNIIUNNT

NSUNMTHALDINFENUT NWIATHNUS

N331N39

aa ¢ = ¢ o b4
AnzdAMANTUSA WuNBIA SUTBILEN

(819138 3. gvidwa nITums)

M a0
LAY at ..........



Wtoanslinug M3AUATENSIANLaZIETUNTAURAIN e e Fnwn

nstlnnuazievUngnAIUANluan URIANATRAANWAZLE Y

Yorlleu IINA TINTNIEN
919138 Nwansnus JRANEANTINTTTARTLN YAt
NAnNgAS UAransum e
Unsfinw 2566
unAnge

¥
1 = =

ansinusyafn vt eunIn1ansAuATeEVBIANLATE N TUTTANUVAINANEANAZ N

9

muauluanuitaduaseaanuazienvy nefnvuieuiieuivaeusewme laun eoawmsideunay

Ao o Y,

ans1vo11dng esnyaranduildaudesnsfiidnuusanzuasisndnuainianaiiunnsig
PNNLATEYLINATBRAzINARG Faty WeliAnanusiuiisnfudnuazienavudiiaag
vanvatevanansiaunsu foAndanumnsanfusadnvainane uiuszmalnedsldd
ngrnefiAatesiunsAuasesdnsveninuazionvud iinnuvainvatemanadegnaluauly
anuiaduasendnuazievulygdbiiduniseani: lnen1sdunsesdnidmeiiansanainme
Alladfiesedaie dwalinanuaziensudinanlulasunisduasesdnsegrununzaniudndnual
yame 2NNsAnYINUI1 MIfoRdedaTinnuainraremanalasmdanaiidoafio o
ety liaenndosiusgsssuyyuisvoraninsiveuazndnnsannadifmunlide sujasesin

'3

Lazl1vuRliauraInuaIenIanAIBALILTeg InsnEnaas AL duLYeE waziminzE

v v @

UINANWAIMNANA AIUATUABUNITIMUNNA N1TATITAUINNNY NIFIAAIUNAIVAN TINTIAY

[
wvaa a ¥ [ 1% a

AoIn1sanzduY fetiy UszmdalnedsmstundygfnneidesiunisAuasesdnsinniazie1nyuid
Aunanvatemanadsgnarvanluaauiideduaseudnuazienvuliidunisane wWelingy

yArarananlasunsuifegumnsaunazaenndodiugnan wain1amne

ANENARY: LAINUWAZLENYUTTAUNAINUABVILNA, SRANYAIVINNA, NSAUATOIAVS



Thematic Paper Title PROTECTION OF THE RIGHTS OF GENDER DIVERSE CHILDREN
AND YOUTHS: A CASE STUDY OF CHILDREN AND YOUTHS
IN DETENTION CENTER

Author Woraphol Wijitpongsa
Thematic Paper Advisor Associate Professor Achariya Chutinun
Program Master of Laws
Academic Year 2023
ABSTRACT

This thematic paper investigates guidelines for protecting the rights of juveniles with
gender diversity in detention centers, employing a comparative analysis of Australian and
United Kingdom legislation. The study focuses on a group with diverse sexual orientations
and gender identities beyond the traditional male and female binary, requiring specific
considerations for their unique characteristics. In the absence of legislation addressing this
complexity in Thailand, diverse juveniles encounter inappropriate practices within detention
centers. The research reveals that discrimination based on gender binarism is contrary to
constitutional rights and the Universal Principles, which advocate for treating diverse children
equally, with dignity, and in alignment with their gender identity throughout processes such
as gender identification, physical searches, placement in custody, and addressing specific
needs. Consequently, the findings suggest the imperative for Thailand to establish sui generis
legislation tailored to treat children and youths in detention centers appropriately and in

accordance with their sexual features.

Keywords: Gender Diverse Children and Youth, Gender Identity, Protection of Rights
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** United Nations Standard Minimum Rules for the Administration of Juvenile Justice article 27.

*> United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 4.
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* United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 27.
*" United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 31.
* United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 33.
** United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 35, 36.
“* United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 28.
“! United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 49.
*? United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 50.

* United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 51.
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“’ Convention on the Rights of the Child article 2.
“® Convention on the Rights of the Child article 3(1).
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*! United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 37.
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*? United Nations Rules for the Protection of Juveniles Deprived of Their Liberty article 40.
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% Youth Justice Act 1992 article 2.

I youth Justice Act 1992 article 3 and Schedule 1.

2 Youth Justice Act 1992 article 263(1).

> Youth Justice Act 1992 article 263(3).

* Youth Justice Act 1992 article 266.

 Youth Justice Act 1992 article 267.

% Youth Justice Act 1992 article 275.

" Youth Justice Act 1992 article 280.
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% Youth Justice Act 1992 article 281.

* Youth Justice Act 1992 article 314(2) and Schedule 2.
' Children and Young People Act 2008 article 7.

1% Children and Young People Act 2008 article 156(2).
1% Children and Young People Act 2008 article 158.

1% Children and Young People Act 2008 article 159.

1% Children and Young People Act 2008 article 185.

1% Children and Young People Act 2008 article 254-263
1% Children and Young People Act 2008 article 264-273.
"7 Children and Young People Act 2008 article 275-277.
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3.2.1 agvaneiigaunisdidunisluanuiideduaseuinuazisnvudmiviinuay
LvuTinTgihAaneIn)
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(1) Wszs1vUggATaudn A.A.1952 (Prison Act 1952) A1nuAlY Secretary of State
o1adnliidsanuiimuauenvuiinsyihnuAne gy nedunsdiignaiuauseniisfiansanad
viamadmfinnuilieneuiugnamuauluanuiidngn'? dwielui

(1.1) young offender institutions

(1.2) secure training centers

(1.3) secure colleges

warliunUnyaRluins 1 59 11991 42A wagansneil 1A indeduldifuanud

AuAdtevulaseylauwilddaiuuingd wenainuudsliguna Secretary of State Tunns

MVUAENINIINITAIVANLALUINITIANTANUNAIUANEIYUTINTLIANURAD YT MADAIUNNT

12 3599900 wntinug, msdausanyessermulun1suimsinnsunAssAn YNl a0e19 (Best

Practice) lua1us199ve9a9519010419n7 (ABIz3gAans uvinIne desssuemans uUl.) 6-7.

2% prison Act 1952 article 43.
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PuunUszANGaeads n1sguadfels msmnuaseileuidengluaniuiauan Plagseaziden

oA aglananaluiite The Young Offender Institutions Rules 2000 faly

1 [

(2) Wiz wUYgRI1P891UIAIaDIYT A.A.2000 (Powers of Criminal Courts

>

(Sentencing) Act 2000) \Hunguuiefiligruraunriasigilunisasinweivuiinszyiaauie

da"y o ° Y a

91501 Wnensdiignszvianuiiaduenvuddongini 21 Ugndeduindauiagiuananssumse

Y 9

L4

lugruauindudaiilnedinnaaendiavieradininwlidnnnnasndin le1vugiuazdegn

Y

Y

dwinlumauaulu young offender institutions'?
(3) szilsuanudInsulNTUNnTEYinAuRAB1Y U 2000 (The Young Offender
Institutions Rules 2000 #3® YOI) a@a1dudsnaniduaaiunauaudmiuinnuazionyuiiieny 15-

'
% & A

21 U anszvhanuiinerg) dinguszasdiiaudluiuginnuazienvulinduauduaufinoulaosy
ndugdeny Wunisiineusuwazdnidnsfnwiuniinuazienvuiu lneanidudainaiteglunis
mmu@uamawﬁwmu Her Majesty’s Prison and Probation Service wazUszausesay 70 999

Y
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WINLAZLYNIYUNNTENIAIUNADIYIITYNFIRINIATIUANNY Ty YOI stlluntsnieldszidey
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aontudmduenvuiinsgianufinengy 9 2000 Fediansedn ”z:ym%ﬂa'neial‘dﬁlza

(3.1) MsuUssznvvesgrosds Iidudunaves Secretary of State lnafndisia
01y Snwnzdidouaznginmsniveatiignauau

(3.2) madhfsdeyauaransuing WnuazienvumndsnkiunszuIuNTLINs
wsedldsunmuideyaiifeitestuaviuasnifivewulussninsiignaruaueglu Yo aelu 24
lua Inpansvaadnuazisauly YOI léun anslunisldsunisudesitinsiuwasansiaydu o
avdlumsdouanmuneuaznsiden dvslunsuseneufitmamaun avslunislasunisinuuaznis
Anausy WWuku uennduudnnlunsdiienvundiifdessd aunsnnaonyasuazisgyns
melu YOI I# Tnglésunmsaifuayugunsaflumsidssgyasinfisdy

(33) anudusguazaveunselu YOI luszuitsiignatugueglu YOI finuaz
lwvudesldsuindosuindimnzauuazifivamenuisudouimun l9§uemsuaziadesaudil
A MuazAnANslATUINMIeg Nz aLaziisse Sifvsusuuaziedosusuiiesmesiorgn

AuAy l95udmesnsndunenisiauazeinsisnievesnukaziudliidninidauuinuas

LWNBULUA UL A SUAMUT UL DY

12 Prison Act 1952 article 47.

' powers of Criminal Courts (Sentencing) Act 2000 article 96.

" politics.co.uk, ‘Young Offender Institute’ (Politics.co.uk)
<https://www.politics.co.uk/reference/young-offender-institutions/> dududle 26 unsIAN 2567.

' The Young Offender Institutions Rules 2000 No.3371.


https://www.politics.co.uk/reference/young-offender-institutions/%3e%20สืบค้น
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(3.4) MINTIVAUIINIE TUNTLEUIUNITFUDIANLAZIE1IYUYNALIZABIGNATIT
AUTIINElRMENTIYeY YOI B9agfainssinaiganuan nkaziiynuUssasliioAnumaaueenasny

A A a vy & w A vas P & v Y ag v %
wsedaranguune loslunisnsraruiumuiilnldisnisnsisrulaenisildesdinas inilvinsianu

v Y

AentdgNAIUANALBUYT BRI UARATNINARSITLAULYNATIVAY

a

(3.5) Msunnduazauaw W inuFdanihfidunsunmdasdosguaiinuas
wnwdlitigunwnenazaunminiia nsdiidinuazionvumilaealdfunanssnudoaunmainnis
gnAruAuvIeRINanNignauaN T iasdoseunansenuild Secretary of State 37U
Tustuiindoufudeiaueuuzvomy wonaniumniinuazieaunulaiiddawiiofuanmiale

%éfaﬂé’%’umsﬂLLamm%"mﬁwﬁLﬂuﬂmw
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3.2.2 ngvaneuasMUTRTIAB IR uNsAuATesAVSIfnLazevURIALvAInTIane
maneluanuilafuATonANLAEIYY
(1) wszsUyaAnnuwiiien a.f.2010 (Equality Act 2010)*27lud 2010 ladin1s
uilunsesvdygidifennusiniieunde Equality Act 2010 Fafvualimissnuninizasses
duduniseyanale 1 MenuveusssulunsiezneliAnausinioy Tagagdosdaninden

UfuRdayanala 9 lidneziduiFeune sadeuniune 91y Wewd maul Auiinis adanis

ﬂﬂﬂﬁll‘lﬁ’i@ﬂ?i‘l/l'ﬂ‘lﬁmﬂLUULW/FEIE]TJ@\TWJ']@J?ULLNLL& FovElES AN ATNNISlENELA l?;ll ﬂ@m"‘l/l

AodlasuAINALATEY Tnemsudludiandsluaded Iefunsosnnfensdinsiasundannadsagyils

yARaNliduAuUTEAIANIBIIdvI0g sEnInmsela1unsrUINNTaN T As UMY a AN AL

Y
va a ¥V

lpSuanuAuasaanuns s UyaAilnag

o

(2) wezTwUaAnISUTEUNARNIN A.A. 2004 (Gender Recognition Act 2004) 1Tu

'
wa a

wzs1iygAntaniFusuIneIn ARl Goodwin V. The United Kingdom @3 Christine Goodwin %ids

o

Tranmaildzunsindauvaanauds gnanasanquufiaslalivinnisausaisedalsailuilosnas

| 1w o v < U~ [ Y a a
yyweyukvisglslindangunsgvinnissuidunisiitlueudyyritatednsuyvwevuelsd

'
= 1

Faeu1A1adnsuyweyuwiglsUlaiaininwiinisndenguliasdnslunisausavasyana

130
8

ey [unisazlianeeydyyriiiedniuyvevuglsuuing wazd1ns1 12°'wa91n

# s33Aty souUNel (1W99330 28) 75.
120 European Convention on Human Rights 1950 article 8 “Everyone has the right to respect for
his private and family life, his home and his correspondence. There shall be no interference by a public
authority with the exercise of this right except such as is in accordance with the law and is necessary in a
democratic society in the interests of national security, public safety or the economic well-being of the

country, for the prevention of disorder or crime, for the protection of health or morals, or for the

protection of the rights and freedoms of others.”
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AfNINwIvesraansuyseyuwitglsy vilidainguandunisasngvuneaduiluazyseniely

132 o LY dycévLi/ ‘%j v I?JQJ 1J o 1 1
aZ N NUILAUUUNANAIYLUUAULUULANUNRY ¢ UTTLNALULIAINDUN

Tuiign
wszsvdydRntudananldiatulul “Self-dentification of Gender” W3ansuans
Ui ruamAan mYesiaed InsiingenliliinasslunstendeddiiAnnisulasnanou
i umnengranevesssmasinquassvinldiinssuiunsmadasnelildanszddyronis
flagldsunmssusoane Seilvanssadguosnguusaduinaiadosweinisliansyanagiaai
naInNaneNINAEILIa e sUlUSUTRINAAA W (Gender Recognition Certificate %38 GRC) g
Avueligfisianuvannatemanaamsaduveluiuseanaanmainvisnuvesigld nind
AuantRnwiinguuneimun lnomafiszyluluiuseanaanmaziodumaingmnesuseauay
pousuliuAyanatiu v nfildulususeanaaninudngraneiedyaraduiinaniuluuses
uardidnsaungumneduiisafunadmiomariennusents uenantudmgldsugavaslnii
szywmemslususes avslunisaansidevausalagldinanmaulususes @nslunislasuRudmngny
mARsuses wagnsdlidsunrnumelunsazdnsazuanananuiiszyliluluiuses
winszuaunislunisliundsluiuseamaanin (GRO) Aeutagsenuazieliiin
Altanegs Tnegfivszasdazldfuluiuseanaanin szdesfigadliduiinelaudnnznssunisiy

5 =y 2 ¢l =1 wAal Yo Ly I 1 XY aa [ [ <
AULDItY Tanwagiinnaginaslauauditunisiasulususesnelud wu lasunisitiadeinduy

a4 o o 1 =

AUqelsm Gender dysphoria waglaldinlumenasiiuvesusesuudiegntes 2 U uasiianuiiag

v A Y 0 w v U

Mg Inaunanztiuvesusetlunaendin P uavdlitedninauengveueluiusesinse sudnygn

[ 1% '
=

asuilfavsuiyanadunaiondous 18 9 July whidy faunsnvelufusesmeanm (GRO) 16
Jevillunsdaeanisduasosdnsionvuiiiauanratemandluaniufidas $u ewizud
lwruiony 18-20 ¥ Midluyaratramauaznsziesiinorgnuagldsulnumungmuneienivy
Fagnaruemaglu Young Offender Institution iy flagldsunissusesmmas e tiydid
agslsfinny wiinyeratiumaszlasulususeunaanin (GRO) wazdidnslumelgl
punguueynUszn1uds udlunssuiunisyfisssunnsenn yanatudldannsofierlédduansly

welvalvasnulaegsauysal 9INnIalAR R. v Secretary of State for Justice, EWHC 2220 2009 Al

e European Convention on Human Rights 1950 article 12 “Men and women of marriageable age

have the right to marry and to found a family, according to the national laws governing the exercise of
this right.”

2 533e1de gouned (We0330 28) 73.

% fiada 72.

134

Youth Justice Legal Centre ‘A-Z legal terms for young people’ (Youth Justice Legal Centre)

<https://yjlc.uk/resources/z-legal-terms-young-people> duduidle 26 unsAu 2567.
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szyeudumandands danuunfinameuaziiniidesuseswmunsy v lyaAnissusounaanin

A.f. 2004 Ui Inslanngnaudaegluseuinmsuaslaiiinfoswesia Secretary of State lvghanuly
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SeudmguwazvaldnsumsidauUacne ui Secretary of State Ufjwasiililanideluaudsly
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v a

Court valinuniuAIRnduil Secretary of State lidelandlupuddluzoudingudunisviili
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o
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Tagrna Administrative Court Tupatilaitadelnefiansaunly 2 Useidu Useumunsn
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(human autonomy) wazdnfasaaulunywdvesnunnau (human dignity) dlignazidala
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edosltdadenunanunasteyaniinudaiausasiuininiieans wi Secretary of State lgivn
Uadegadundngiuanngiessganiiarsantunisdndu ibilanddesgniduioudivensly ma

< ' a

WAUIINITNANTUNUDN Secretary of State A

[y

pavsveslandiuldlfdndiu nadifadunianseind
Tarodnsdunlvesdaosdanutsuiauing 8 veseudyy1imednsuyyeyuresannmglsy
U 1950™

miﬁé’mqwlﬁﬁmimswwsziwﬁqgajﬁﬂﬁ%’maamﬁamwﬁu Tudl 2004 Usznaudu
Arnaneluad R. v Secretary of State for Justice Tul 2009 waznisualansgssiyginay
windiend Tu 2010 Sruusduedesuduiinnvesnisimuaulovisuaznginusilunisquanas
Uimsinnsyanafiiuyaradrumeluansveinndng

(3) wuUfvAdidenisguanaznisinnisyaraiiiuyanadiuma U 2019MuY
2019 NeNTYATITN LAenIB91U Her Majesty’s Prison and Probation Service (HMPPS) ldaan
LU URdfensquaziaznisiansyanadiiuyanadnuma (The Care and Management of

Individuals who are Transgender) Lial¥iniig91u5197U9 WU 150uT101AST SouT NNy

1% 59517y 9auned (W95 28) 74-75.

" HM Prison and Probation Service Ministry of Justice, The Care and Management of Individuals

who are Transgender (pdf, HM Prison and Probation Service Ministry of Justice2019).
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mirsauuinisaulsengivaniasuaziontu sawdsansudiniuensuiinsrhanuiinoig)
(Young Offender Institution) ilUudulduasimunsnnsnmsngluvesmuesiaefigesjsmnoiiiels
Fmihifiunufoandaaulunmsiansmiuasadowarnsatuayuyanaiianamainuatgyig
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dlafenfushdnunimanavasyanatiuie

uonantu wufoRatuildidedmunlunisguanazdanisyanaiiluyana
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'
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(4.1) TunsEUIUNISHINSUILABIAILTUNTAEANUANSNENS wa TN gsAuAAaT

9

Juyaratumenazdesmilaisnnulasnievesyaradiumaiuuazyanadufiogludanui aruau

ﬁ’u137

T 1199149 10.
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(4.3) Tumsdnassidods yanatrumanlalususeanaaninudiddnslasunis

Fnassludeanuiiaruaumumaanwlnifissylu GRC dugAdaliflususeanaaninazsiosgn
Faassludsaniufiamvauaumaridaudidasnsasuiunisiiovefuseanaaninluiniy
Gender Recognition Act 2004 l¢lagl¢¥unisaiiuayuain HMPPS sisll nszurunsdnassaniudi
muauliuiyanatiunaIzdeslasuayy1naNANEnIIUNIT Complex Case Board %30 Head of
Casework #1390 Band Senior Case Manager in the Youth Custody Service #3® Community
Interventions Deputy Director udusnsal

(4.0) Yadefinuznssumsvzfoninnfinrsanlunmsinassaniuiimuauvesynaa
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(4.5) yaradrumaidueivudeeglu Young Offender Institution @iiaa1y
Usseuniazuanseenissndnuaimanaiiunnssnmaiuinegsansveliidluusesmaani
wdodldFumaudsinsiinsUssguvesenznssunsiitefiasandmiunsdiuaananian

(4.6) N159ANT3VB4 Youth Custody Services dmsuianuazienavugnimuntily
AuugihmMsufoRmuameiuuinsiiades®

(5) MSAUUAYUNITUANIDBANIUNA

(5.1) wnuaziemsuynauiiszyimuduyaradiumasesldsueygynlivaniaen

AUMANSEURaE IRl nidwIwIsaLasa N e e

%8 55517y 9auned (WWI9550 28) 83.

" HM Prison and Probation Service Ministry of Justice (\s0550 136) 10.

190 f9879 10-11.

M 9919 13-14.
12 | f99n9 14.

13 19919 16.
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