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Thesis Title Legal Problem For Supervision of Non-Life Insurance Business By Foreign

Reinsurers: Case study on Protection of the Insured

Author Witthawat Nilsonthi
Thesis Advisor Associate Professor Dr. Apinya Luernshavee
Department Law
Academic Year 2020
ABSTRACT

The thesis aims to study fundamental of Reinsurance, Concept Theory and Legal
Principles Related to Reinsurance, and to study the legal measures related to Reinsurance
according to foreign and Thai laws. In addition, to study and obtain the recommendations for
solving legal problems for Protection of the Insured Supervision of Non-Life Insurance Business
By Foreign Reinsurers in Thailand properly in accordance with the legal theory and to truly solve
problems occurring in Thailand.

According to the studies, Non-Life Insurance Act, B.E. 2535 and Announcement of
the Insurance Commission on Regulations, Procedures And conditions of reinsurance of non-life
insurance companies, B.E. 2561 Which is used to control Non-Life Insurance Business,
occurring in Thailand Not covered Non-Life Insurance Business By Foreign Reinsurers that
Unregistered in Thailand. The Researcher, therefore, suggests the following solutions in order to
perpetually solve the problems in Thailand. First, Thailand should enact an announcement of the
Commission on Insurance Regulation and Promotion. To set the rules Conditions of control
Supervise the insurance business by foreign reinsurers specifically. Established a central state
organization to act in the control. Supervise reinsurance by foreign reinsurers. Designated to
foreign reinsurers who wish to receive insurance in Thailand Must register and apply for
a business license In Thailand and Must Place a guarantee According to the amount set by

the committee.

Keyword: Insurance, Guarantee
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(1) Where the insurer pays for a total loss, either of the whole, or in the case of goods of any
apportionable part, of the subject-matter insured, he thereupon becomes entitled to take over the interest of the
assured in whatever may remain of the subject-matter so paid for, and he is thereby subrogated to all the rights
and remedies of the assured in and in respect of that subject-matter as from the time of the casualty causing
the loss.

(2) Subject to the foregoing provisions, where the insurer pays for a partial loss, he acquires no title
to the subject-matter insured, or such part of it as may remain, but he is thereupon subrogated to all rights and
remedies of the assured in and in respect of the subject-matter insured as from the time of the time of the
casualty casualty causing the loss, in so far as the assured has been indemnified, according to this Act, by such
payment for the loss.
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%« For the purposes of this Act, the reinsurance of liabilities under insurance policies by a licensed
insurer or an authorized reinsurer shall be treated as insurance business of the class and type to which the nature
of the risk assumed or liabilities undertaken by that licensed insurer or authorized reinsurer relates.”

T1l5a f Article 2 (2) Classification of insurance business and construction of references to matters
connected with insurance, Insurance Act Chapter 142.

® agruentiusananmualisumsnandenlds dumissnuiifuquadimsseiud
MUNYMN81)58AUAY Insurance Act Chapter 142

** No person to carry on insurance business unless registered by Authority

3.

(1) Subject to this Act, no person shall carry on any class of insurance business in Singapore as an

insurer unless the person is registered by the Authority under this Act in respect of that class of business.

>"6. Prohibition relating to solicitation of insurance business

(1)...

Q)...

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and shall be
liable on conviction-

(a) in the case of an individual, to a fine not exceeding $125,000 or to imprisonment for a term not
exceeding 3 years or to both and, in the case of a continuing offence, to a further fine not exceeding $12,500 for

every day or part thereof during which the offence continues after conviction; or



67

4
AT lumsminuguanamslsenuneae fnuald asaeli™
AN M9l 52 A UNY Insurance Act Chapter 142 41051 8 A1viualnyAna

AndesmssznoufimItseiuseluaisisaiydn s laoduyanaidludilsznouioms

v A

o @ [ [ 4 1 4 o 4
Usznufsuaz/miemslsziudvaeluaisisuigadenllsogud vedesdumisdoiions

LX)

(Y

a a =] ' o w a v

lueyanasznovfamsnnsuimsnandalls suilumirsnumnvguansmsisenuss

Aa oA e 4 { a ) ) o
lulszima nazazdesdlfinawadunsunaziou lunsuimsnanden TdSimuals dmsy

a (% @ a JAa a d

msvesyaalulszneuninisdiznuns Tassuaisnanden ldsiansmavialung
a A a A P 4 Yo Y
HsaneygIas ol JrasnissuveoyyIanIngouveoyaa 1a Taengrnie latvua

a 4 1 9 = [ g’; I
‘ﬁu1ﬂ'lﬁﬂa1\°|ﬁ'\‘lﬂ1ﬂiE]‘l;lﬂuﬂ@]ﬂ'liﬂlf]i“].lﬁ]‘lalﬂul'lﬁuﬂuﬂﬂaslﬂ 9 nmaﬂummﬂﬂauu 9 imﬂu

an ~ a 4 9/%’1 ~ a Y]
uﬁuﬂﬂﬁﬂﬂﬂ@]\ﬁluu@ﬂﬁ?‘ﬁ?imiﬁﬁﬁﬂiﬂﬁ Llﬁ$ll@WNﬁﬂ'luﬂﬂigﬂ'ilﬂﬂﬁ]ﬂ'lﬁsl,Uﬁ'IﬁWfimTﬁ
Y

LX) a3

a @ A gA 4 YA A A Y o Y o a A
ﬁ\?ﬂiﬂillﬁﬂ Wia@ﬂuﬂm@utymuu AYUUDYANINYIUVBDNNUUDNTIUUANINNITNUATY

u

=

a d o Y Yo [ [ Yo a (=1 d'
sumsnandeallsimua’ly mindsvlsznunenlasulueyanadsznoufams lulinmsu
Y a ~ a Jd o A A ~
Poyan1en1siuaImnsuIaITnadinllisimua nseamutoulyla q Asuinrsnais
a s Y { ) ) Y o w 1 a
deanldslaudounlamsodmuald nguuieiivualdnisnsgiidinaniinnuia

Y Y Y
Y] a (% 1 9 [ 1% 1 o J
MunQrenlul Taganuaaaana1Il Inyn1ae1ang Inyisuauasiuam 10,000 aoaals

a J =< Ja o’dy 1o a A 1 @ 59
FanTd$ auda 250,000 avaariadn lsvusdnuguaNuialunsainuanaeanuesn

U 9

(b) in any other case, to a fine not exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part thereof during which the offence continues after

conviction.

4)...

* mans wiyatan3u, 1 Feessai 6, . 111 - 115,

¥ Licensing of insurers

8.

(1) A person who desires to carry on insurance business in Singapore as an insurer shall —

(a) apply in writing to the Authority for a licence under this section; and

(b) furnish such information as the Authority may require.

(2) Upon receiving an application under subsection (1), the Authority shall consider the application
and may grant a licence to the applicant with or without conditions or refuse to grant a licence.

(3) The Authority shall not grant a licence to any person unless —

(a) the applicant is a company, a company incorporated outside Singapore which has an established

place of business in Singapore, or a co-operative society; and
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(b) the applicant satisfies such financial requirements as may be prescribed.

(4) For the purposes of this section, the Authority may prescribe financial requirements of different
forms or amounts for different classes of insurance business and for different types of insurers.

(5) The Authority may license an insurer as a direct insurer, reinsurer or captive insurer.

(6) The Authority shall cause notice of the grant of any licence or change of name of a licensed
insurer to be published in the Gazette.

(7) Any applicant which is aggrieved by the refusal of the Authority to grant it a licence under this
section may, within 30 days after being informed of the decision of the Authority, appeal to the Minister in
writing in accordance with Part 111B.

(8) The Authority may at any time add to, vary or revoke any of the existing conditions of the
licence of an insurer or impose any condition thereto.

(9) A licensed insurer shall, at all times during the currency of its licence, satisfy such financial
requirements as may be prescribed under subsection (3)(b).

(10) Any licensed insurer which fails to comply with any condition imposed by the Authority under
subsection (2) or (8) shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not exceeding $10,000 for every day or part
thereof during which the offence continues after conviction.

(11) Any licensed insurer which contravenes subsection (9) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $250,000 and, in the case of a continuing offence, to a further fine
not exceeding $25,000 for every day or part thereof during which the offence continues after conviction.

“ peyns WIYAVANIY, BNUA [ FBTTAN 6, U. 112 113.
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