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ABSTRACT

To follow each procedure of the criminal justice in order to achieve in searching and
bringing the offender to get the punishment successfully is necessary to apply several criminal
compulsory measures. The “dentention” is considered as an important compulsory measure which
will help the criminal justice to be enforced effectively. On the other hand, this detention has the
negative impact on the right of liberty of the accused defendant as well. There are numerous cases
that the innocent people are subjected to this compulsory measure. Therefore, these could be the
root causes of the serious damage to these innocent people for both mental and physically. Some
examples are their loss of freedom, problems to their mental condition, damage of their social
reputation, including their financial status. Since the state or the government has the role as a
director of justice, it must responsible for the remedy or the compensation of criminal offender
who has been harmed or charged by the trial.

This thesis will study to understand the current practices of the ways to compensate
the defendant and accused from being charged under Justice Act in Thailand and other countries.
To discover these Justice Acts will gain the knowledge related to the existing protections and also
to improve the current Acts for better clarification and effective to enforce with possible
implementation in reality to the society.

This thesis has some suggestions that person who is eligible or has the rights to
receive the compensation from the states or the government should be the defendant or the
accused who was made the decision not to be prosecuted by the attorney after they have been
locked up during the investigation process. Including the person who has been locked up since
starting the lawsuit until the court has an order to dismiss the case with all witnesses and

evidences show that this person is an innocent for the case. In order to receive the compensation



from the states or the government, the requestor has to file and submit the request to the
Compensation Committee for Compensation and Compensation and Expenses to Defendants in
Criminal case within one year after eligible and qualified for this compensation. If there is any
circumstance that the defendant or accused pass away, the heir will be eligible to file and submit
the request instead of the defendant or accused within the same timeframe which is one year. The
rate will be calculated by using Victim Compensation Table. Otherwise, the rate will be separated
depends on how serious of the damaged causes such as using Floated rate for the minor cases and
using Fixed rate for other major cases. The requestor can file and submit for other form of
compensation such as requesting from the court to announce the verdict of sentences on no more
than three newspapers which have been selected by the requestor under the states or the
government expenses. The selected newspapers should announce for the requestor at least one
time within two months since the court approved for the request. These compensate would help
the innocent defendant or accused from being harmed their mental condition or their social
reputation. The person who will not be eligible for this compensation includes but not limit to the
defendant or accused who has been confessed for the crime by themselves or fraud the witnesses

and evidences in the court.
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