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ABSTRACT

Road accidents are caused by motorists who are intoxicated, which is the main
problem that Thailand is aware of in finding measures to prevent and reduce the number of road
accidents. The objective of this thesis is to study legal measures for determining the level of
alcohol content in drivers as stipulated in the Ministerial Regulation No. 21 (B.E. 2560) issued
under the Road Traffic Act 1979. The Ministerial Regulation have amended the level of alcohol
in the blood in cases of offenses determined by motorists while drunk for 4 types of drivers as
follows: A driver who is under twenty years of age, a driver who has received a temporary driving
license under the law on cars, a driver with a driving license for other types of vehicles that are
not interchangeable, and Driving without a driving license or being suspended or revoked. The
Ministerial Regulation gives the reason that the amount of alcohol in the blood causes the
effectiveness of vehicle control. Young drivers or inadequate driving experiences, even with a
small amount of alcohol in the blood, can reduce the ability to control a vehicle. Therefore, it can
be seen that the law of Thailand focuses on determining the level of blood alcohol in the case of
motorists who are intoxicated as an important factor in preventing road accidents.

The author then conducts research and scientific analysis on the effects of physical
and motor vehicle performance while the body's blood alcohol levels are at various levels. In
addition, a comparative study of legal measures and guidelines in accordance with the legal
provisions of both Thailand and overseas, in order to find differences, which may be able to be
used as a part of formulating development guidelines and Amendments to legal measures to
determine the level of alcohol in the blood, which is an offense for driving a vehicle while
intoxicated with the enforcement of the law in practice. All of this is to solve problems and

prevent road accidents caused by motorists who are intoxicated effectively and propose guidelines



for determining offenses from the level of alcohol in the blood detected for imposing penalties
and resolve the driver whose alcohol level in the blood exceeds the amount required by law, both
in small or large quantities, or in the case that the offender has repeatedly committed the same
offense. The determination of the punishment shall be based on the same penalty or penalty rate
as the first offense which does not affect the punishment so as to result in the allegations of the

offender.

Keywords : level of blood alcohol, motorists who are intoxicated
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% Michael Mosley. Are drink-driving limits too high?. 19 September 2018. dufutile 25 AUAIUT
2563, 91N https://www.bbc.com/news/health.
”* See Road Traffic Act 1988, Section 11
(2) In those sections
“the prescribed limit” means, as the case may require—
(a) 35 microgrammes of alcohol in 100 millilitres of breath,
(b) 80 milligrammes of alcohol in 100 millilitres of blood, or
(c) 107 milligrammes of alcohol in 100 millilitres of urine,

or such other proportion as may be prescribed by regulations
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% See Road Traffic Act 1988, Section 4 Driving, or being in charge, when under influence of drink or
drugs.
“(1) A person who, when driving or attempting to drive a mechanically propelled vehicle on a road or
other public place, is unfit to drive through drink or drugs is guilty of an offence.

(2) Without prejudice to subsection (1) above, a person who, when in charge of a mechanically
propelled vehicle which is on a road or other public place, is unfit to drive though drink or drugs is guilty of an
offence”

”” See Road Traffic Act 1988, Section 5.

“Driving or being in charge of a motor vehicle with alcohol concentration above prescribed limit.
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(1) if a person
(a) drives or attempts to drive a motor vehicle on a road or other public place, or
(b) is in charge of a motor vehicle on a road or other public place, after consuming so much
alcohol that the proportion of it in his breath, blood or urine exceeds the prescribed limit he is guilty of an offence.
*See Road Traffic Act 1988, Section 6 Power to administer preliminary tests
(1) If any of subsections (2) to (5) applies a constable may require a person to co-operate with any one
or more preliminary tests administered to the person by that constable or another constable.
(2) This subsection applies if a constable reasonably suspects that the person—
(a)is driving, is attempting to drive or is in charge of a motor vehicle on a road or other public
place, and
(b)has alcohol or a drug in his body or is under the influence of a drug.
(3) This subsection applies if a constable reasonably suspects that the person—
(a)has been driving, attempting to drive or in charge of a motor vehicle on a road or other public
place while having alcohol or a drug in his body or while unfit to drive because of a drug, and
(b)still has alcohol or a drug in his body or is still under the influence of a drug.

(4) This subsection applies if a constable reasonably suspects that the person—
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(a)is or has been driving, attempting to drive or in charge of a motor vehicle on a road or other
public place, and

(b)has committed a traffic offence while the vehicle was in motion.

99 See Road Traffic Act 1988, Section 6A Preliminary breath test

(1) A preliminary breath test is a procedure whereby the person to whom the test is administered
provides a specimen of breath to be used for the purpose of obtaining, by means of a device of a type approved by the
Secretary of State, an indication whether the proportion of alcohol in the person’s breath or blood is likely to exceed
the prescribed limit.

(2) A preliminary breath test administered in reliance on section 6(2) to (4) may be administered only
at or near the place where the requirement to co-operate with the test is imposed.

(3) A preliminary breath test administered in reliance on section 6(5) may be administered—

(a)at or near the place where the requirement to co-operate with the test is imposed, or
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(b)if the constable who imposes the requirement thinks it expedient, at a police station specified by him.
"% See Road Traffic Act 1988, Section 6BPreliminary impairment test
(1) A preliminary impairment test is a procedure whereby the constable administering the test—
(a)observes the person to whom the test is administered in his performance of tasks specified by the
constable, and
(b)makes such other observations of the person’s physical state as the constable thinks expedient.
(2) The Secretary of State shall issue (and may from time to time revise) a code of practice about—
(a)the kind of task that may be specified for the purpose of a preliminary impairment test,
(b)the kind of observation of physical state that may be made in the course of a preliminary
impairment test,
(c)the manner in which a preliminary impairment test should be administered, and
(d)the inferences that may be drawn from observations made in the course of a preliminary
impairment test.
(3) In issuing or revising the code of practice the Secretary of State shall aim to ensure that a
preliminary impairment test is designed to indicate—
(a)whether a person is unfit to drive, and
(b)if he is, whether or not his unfitness is likely to be due to drink or drugs.

""" See Road Traffic Act 1988, Section 7 Provision of specimens for analysis.

(1) In the course of an investigation into whether a person has committed an offence under section 3A,
4 or 5 of this Act a constable may, subject to the following provisions of this section and section 9 of this Act, require

him—
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(a)to provide two specimens of breath for analysis by means of a device of a type approved by the

Secretary of State, or
(b)to provide a specimen of blood or urine for a laboratory test.

(1A) In the course of an investigation into whether a person has committed an offence under section
5A of this Act a constable may, subject to subsections (3) to (7) of this section and section 9 of this Act, require

the person to provide a specimen of blood or urine for a laboratory test.

(2A) constable may make a requirement under this section to provide specimens of breath only if—
(a)the requirement is made at a police station or a hospital,
(b)the requirement is imposed in circumstances where section 6(5) of this Act applies, or
(c)the constable is in uniform.
(2C) Where a constable has imposed a requirement on the person concerned to co-operate with a
relevant breath test at any place, he is entitled to remain at or near that place in order to impose on him there a
requirement under this section.
(2D) If a requirement under subsection (1)(a) above has been made at a place other than at a police
station, such a requirement may subsequently be made at a police station if (but only if)—
(a)a device or a reliable device of the type mentioned in subsection (1)(a) above was not available at that place or it
was for any other reason not practicable to use such a device there, or
(b)the constable who made the previous requirement has reasonable cause to believe that the device used there has
not produced a reliable indication of the proportion of alcohol in the breath of the person concerned.
(3)A requirement under this section to provide a specimen of blood or urine can only be made at a police
station or at a hospital; and it cannot be made at a police station unless—
(a)the constable making the requirement has reasonable cause to believe that for medical reasons a
specimen of breath cannot be provided or should not be required, or
(b) specimens of breath have not been provided elsewhere and] at the time the requirement is made
a device or a reliable device of the type mentioned in subsection (1)(a) above is not available at the police station or
it is then for any other reason not practicable to use such a device there, or
(bb) a device of the type mentioned in subsection (1)(a) above has been used (at the police station
or elsewhere)] but the constable who required the specimens of breath has reasonable cause to believe that the device

has not produced a reliable indication of the proportion of alcohol in the breath of the person concerned, or
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(be) as a result of the administration of a preliminary drug test, the constable making the

requirement has reasonable cause to believe that the person required to provide a specimen of blood or urine has a
drug in his body, or

(c)the suspected offence is one under section 3A, 4 or 5A of this Act and the constable making the
requirement has been advised by a medical practitioner or a registered health care professional that the condition of
the person required to provide the specimen might be due to some drug;
but may then be made notwithstanding that the person required to provide the specimen has already provided or been
required to provide two specimens of breath.

(4If the provision of a specimen other than a specimen of breath may be required in pursuance of this
section the question whether it is to be a specimen of blood or a specimen of urine and, in the case of a specimen of
blood, the question who is to be asked to take it shall be decided (subject to subsection (4A)) by the constable making
the requirement.

(4A) Where a constable decides for the purposes of subsection (4) to require the provision of a
specimen of blood, there shall be no requirement to provide such a specimen if—
(a)the medical practitioner who is asked to take the specimen is of the opinion that, for medical reasons, it cannot or
should not be taken; or
(b)the registered health care professional who is asked to take it is of that opinion and there is no contrary opinion
from a medical practitioner;
and, where by virtue of this subsection there can be no requirement to provide a specimen of blood, the constable may
require a specimen of urine instead.

(5) A specimen of urine shall be provided within one hour of the requirement for its provision being
made and after the provision of a previous specimen of urine.

(5A) A constable may arrest a person without warrant if—
(a)the person fails to provide a specimen of breath when required to do so in pursuance of this section,
and
(b)the constable reasonably suspects that the person has alcohol in his body.

(6) A person who, without reasonable excuse, fails to provide a specimen when required to do so in

pursuance of this section is guilty of an offence.

(7) A constable must, on requiring any person to provide a specimen in pursuance of this section, warn

him that a failure to provide it may render him liable to prosecution.
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See. Acts 24 of 2003.

Section 9.1. Section 1547(a), (b)(1) and (2), (c), (d), (¢) and (i) of Title 75 are amended and the section
is amended by adding a subsection to read:

(c) Test results admissible in evidence.--In any summary proceeding or criminal proceeding in which
the defendant is charged with a violation of section [3731] 3802 or any other violation of this title arising out of the
same action, the amount of alcohol or controlled substance in the defendant's blood, as shown by chemical testing of
the person's breath, blood or urine, which tests were conducted by qualified persons using approved equipment,

shall be admissible in evidence.

(1) Chemical tests of breath shall be performed on devices approved by the
Department of Health using procedures prescribed jointly by regulations of the Departments of Health
and Transportation. Devices shall have been calibrated and tested for accuracy within a period of time
and in a manner specified by regulations of the Departments of Health and Transportation. For
purposes of breath testing, a qualified person means a person who has fulfilled the training
requirement in the use of the equipment in a training program approved by the Departments of Health
and Transportation. A certificate or log showing that a device was calibrated and tested for accuracy
and that the device was accurate shall be presumptive evidence of those facts in every proceeding in

which a violation of this title is charged.
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(2) (i) Chemical tests of blood or urine, if conducted by a facility located in this
Commonwealth, shall be performed by a clinical laboratory licensed and approved by the Department
of Health for this purpose using procedures and equipment prescribed by the Department of Health or
by a Pennsylvania State Police criminal laboratory. For purposes of blood and urine testing, qualified
person means an individual who is authorized to perform those chemical tests under the act of
September 26, 1951 (P.L.1539, No0.389), known as The Clinical Laboratory Act.

(i1) For purposes of blood and urine testing to determine blood alcohol or
controlled substance content levels, the procedures and equipment prescribed by the Department of
Health shall be reviewed within 120 days of the effective date of this subparagraph and at least every
two years thereafter to ensure that consideration is given to scientific and technological advances so
that testing conducted in accordance with the prescribed procedures utilizing the prescribed

equipment will be as accurate and reliable as science and technology permit.

' See. Acts 24 of 2003.
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Section 9.1. Section 1547(a), (b)(1) and (2), (c), (d), (e) and (i) of Title 75 are amended and
the section is amended by adding a subsection to read:

(d) Presumptions from amount of alcohol.--If chemical testing of a person's breath, blood or
urine shows:

(1) That the amount of alcohol by weight in the blood of an adult is 0.05% or less, it shall be
presumed that the adult was not under the influence of alcohol and the adult shall not be charged with
any violation under section 3731(a)(1), (4) or (5) (relating to driving under influence of alcohol or
controlled substance), or, if the adult was so charged prior to the test, the charge shall be void ab
initio. This fact shall not give rise to any presumption concerning a violation of section 3731(a)(2) or
(3) or (1).

(2) That the amount of alcohol by weight in the blood of an adult is in excess of 0.05% but
less than [0.10%] 0.08%, this fact shall not give rise to any presumption that the adult was or was not
under the influence of alcohol, but this fact may be considered with other competent evidence in
determining whether the adult was or was not under the influence of alcohol. This provision shall not
negate the provisions of section 3731(i).

(3) That the amount of alcohol by weight in the blood of:

(1) an adult is [0.10%] .08% or more; or

(i) a minor is 0.02% or more,

this fact may be introduced into evidence if the person is charged with violating section 3731.
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Section 9.1. Section 1547(a), (b)(1) and (2), (¢), (d), (e) and (i) of Title 75 are amended and the
section is amended by adding a subsection to read:
(b.1) Other suspension for refusal.

(1) Ifany person placed under arrest for a violation of section 1543(b)(1.1) or 3808(a)(2) is
requested to submit to chemical testing and refuses to do so, the testing shall not be conducted; but, upon notice by
the police officer and provided no suspension is imposed pursuant to subsection (b), the department shall suspend
the operating privilege of the person for a period of six months.

(2) It shall be the duty of the police officer to inform the person that the person's operating
privileges will be suspended upon refusal to submit to chemical testing.
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See Vietnam Road Traffic Act 2008.
Article 8. Prohibited acts.

8. Operating an automobile, tractor or special-use vehicle on the road while there is a concentration of
alcohol in the operator’s blood or breath.

Operating a motorcycle or moped while there is a concentration of alcohol of over 50 milligrams per

100 milliliters of blood or 0.25 milligrams per 1 litter of breathed air.
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See. Road Safety Act 1986.
SECT 47. Purposes of this Part
The purposes of this Part are to—
(a) reduce the number of motor vehicle collisions of which alcohol or other drugs are a cause; and
(b) reduce the number of drivers whose driving is impaired by alcohol or other drugs; and
(¢) provide a simple and effective means of establishing that there is present in the blood or breath of
a driver more than the legal limit of alcohol
"% Road Safety Act 1986.
SECT 49. Offences involving alcohol or other drugs
(1) A person is guilty of an offence if he or she—
(a) drives a motor vehicle or is in charge of a motor vehicle while under the influence of intoxicating
liquor or of any drug to such an extent as to be incapable of having proper control of the motor vehicle; or

(b) drives a motor vehicle or is in charge of a motor vehicle while the prescribed concentration of

alcohol or more than the prescribed concentration of alcohol is present in his or her blood or breath.
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Road Safety Act 1986 - SECT 53 “Preliminary breath tests”.

122

Road Safety Act 1986 - SECT 54 “Preliminary testing stations”.
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1311 : Victorian Transport Resources. “Drink-driving penalties” from https://www.vicroads.

vic.gov.au/safety-and-road-rules/road-rules/penalties/drink-driving-penalties
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ﬁi:l Countries With the Most Car Accidents

Countries With The Highest Road Traffic Death Rate

Rank Country Car Accident Deaths (Per 100,000 Inhabitants)
1 Libya 73.4
2 Thailand 36.2
3 Malawi 35.0
- Liberia 33.7
5 Democratic Republic of the Congo 33.2
6 Tanzania 32.9
7 Central African Republic 32.4
8 Iran 32.1
9 Rwanda 32.1
10 Mozambique 31.6
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