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ABSTRACT

The Royal Thai Customs is an organization in charge of protecting an intellectual
property through the point import - export clearance by air, land and sea to regulate and to exercise an
effective control over import and export activities within the kingdom under Customs ACT BC. 1926
(2469) and other related regulations. An intellectual property infringement is the infringement or
violation of an intellectual property right (IPR) which has been negative impact to the social and
economic widely The Royal Thai Customs as a WTO Member adopting Agreement on Trade —
Related Aspects of Intellectual Property Right (TRIPs Agreement) is focusing on protecting IPR by
preventive measurement by conferring the power upon the authorities to inspect goods involving
an intellectual infringement or violation property right inspection at the point of import - export
clearance. Under part 3, section 4, a WTO member should adapt that section to national legislation
by confering the power of intellectual infringement inspection and prevention upon the customs
officer directly to check the product which is in violation of trademark and copyright law at the point
of import — export clearance. Thailand has enacted laws to comply with the Agreement on Intellectual
Property Rights relating to Trade (TRIPs Agreement) already.

However the study has found problems in the enforcement of legal obligations under such

measures, causing from several reasons, both legal and practical problems. Therefore, customs



authorities are unable to enforce the law on customs detention of goods which violates copyright and
trademark law at the point of import - export clearance.

The author has studied the issue and proposed guidelines and measures to revise the laws
concerned. The revised laws would be announcements, orders and regulations relating to customs
enforcement, and legal measures of detention of goods which have violated trademark and copyright
law at the point of import - export clearance. The revised laws would enhance efficiency and
performance of duties of customs authorities in facilitating the importer or exporter to follow the law
correctly, protecting and suppressing products that violate trademark and copyright law at the point of

import — export clearance.
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