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ABSTRACT

This thesis aims to study problems on public procurement by e-auction under the
Office of the Prime Minister's Regulation on E-Auction B.E. 2549 (2006). These problems are
legal status of bid and legal characters of dispute from confiscation of bid bond. A bid bond is
given by an auctioneer to an administrative agency to guarantee that an auctioneer will enter into
a bid and comply with any conditions specified by an administrative agency.

The study finds that a legal status of a notification to bid is a general administrative
order because it does not specify whom are under this notification even though such notification
applies only to a specific procurement. Regarding a dispute from confiscation of bid bond under
a condition on procurement by e-auction, it is a contractual dispute, not an administrative order.
A condition on procurement by e-auction entered into between an auctioneer and an
administrative agency is a mechanism to facilitate an administrative act. In other words, a
condition on procurement by e-auction is an administrative contract because it is a process to find
a contractor or materials to operate an administrative act which is one of the processes of
selecting a party to the contract.

This thesis recommends to amend the provision in the Ministerial Regulation No. 12
B.E. 2543 (2000) under the Administrative Procedure Act B.E.2539 (1996) in order to solve a
problem concerning a legal status of bid. It should specify that a “Procurement Notification” is an
administrative order. This can be a guideline for a civil servant when issuing a procurement
notification as well as a guideline for any party when bringing a case to the court. Moreover, this
can be a guideline for the administrative court to consider whether to accept the case or not.

Regarding a dispute concerning confiscation of bid bond during the selection process, an unclear



legal character of such dispute should be solved. This can be done by amending a definition of an
administrative contract under Article 3 of the Act on Establishment of Administrative Courts and
Administrative Court Procedure B.E. 2542 (1999). A contract made under the Prime Minister's
Regulation on E-Auction B.E. 2549 (2006) should be considered as an administrative contract
as well. The objective is to facilitate parties when bringing a case to the administrative court

which is similar to the practice in France.
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