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ABSTRACT

This research aims to study: (1) Principles, concepts, theories, and related laws
concerning the management of the criminal justice system regarding personal data protection
in the inquiry official stage, encompassing international conventions, foreign law, and Thai
law. (2) Legal issues in the management of the criminal justice system regarding personal
data protection in the inquiry official stage, focusing on injured persons, alleged offe nders,
and witnesses in criminal cases. (3) Analyzing issues in the management of the criminal
justice system regarding personal data protection in the inquiry official stage. (4) Serving as a
guideline for creating personal data protection measures in the inquiry official stage for all
three groups: injured persons, alleged offenders, and witnesses in criminal cases.

The study found that despite Thailand having a personal data protection law and the
Royal Thai Police announcing its policy regarding guidelines for personal data protection,
personal data in the inquiry official stage still lacks sufficient, appropriate, and effective
protection. Consequently, it gives rise to legal issues in personal data protection at this stage,
as follows: (1) The issue of personal data violations arises from the exemption of the Royal
Thai Police from enforcing the Personal Data Protection Act B.E. 2562 (2019), as per Section 4
(2). This exemption is justified by the role of the Royal Thai Police as a government agency
responsible for maintaining state security, public safety, etc. Furthermore, Section 4 (5)
prohibits the use of enforcement actions by officials in the criminal justice system. (2) The

issue with the Personal Data Protection Act B.E. 2562 (2019) is its failure to specify personal



data protection measures covering injured persons, alleged offenders, and witnesses in
criminal cases, as stipulated in provisions intended to protect such data, similar to general
personal data. Furthermore, the established penalty rates lack proportionality and
appropriateness, considering that this data is sensitive and falls under special categories of
personal data. (3) The issue of police officers in each department under the Royal Thai Police
lacking basic knowledge about personal data protection.

In conclusion, the researcher suggests amending the Personal Data Protection Act,
B.E. 2562 (2019), in the inquiry official stage. This includes: (1) Amending the section defining
terms to encompass data from all three groups: injured persons, alleged offenders, and
witnesses in criminal cases, designating them as sensitive data or a “special category of
personal data”. (2) Amending the penalty rate for violations; in case of a violation of "special
categories of personal data," the penalty rate should be proportionately higher than that
applicable to general categories of personal data, requiring an increased penalty of two-
thirds of the original penalty rate provided. And (3) Specifying personal data protection
measures in the regulations of the Royal Thai Police concerning personal data protection

measures B.E....

Keywords: Personal Data, Royal Thai Police, Personal Data Protection Measures in the Inquiry

Official Stage.
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* Data Protection Act 1998 Section 1(1) “data.”
® Data Protection Act 1998 Section 1(1) “personal data.”

* Data Protection Act 1998 Section 1(1) “relevant filing system.”
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®" Data Protection Act 1998 Section 2 “Sensitive personal data.”
*® Data Protection Act 1998 Section 1 (1). “data controller.”
% Data Protection Act 1998 Section 1 (1) “data processor.”

" Data Protection Act 1998 Section 1 (1) “processing.”
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> Data Protection Act 1998, Part 2, Rights of data subjects and others, section 10.
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8 personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal
information in the private sector Interpretation, purpose, section 3, section 4 (1).
8 personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal

information in the private sector Interpretation, purpose, Part 1, section 2 (1).
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& personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal
information in the private sector Interpretation, purpose, Part 1, section 2 (1) “organization.”

8 personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal
information in the private sector Interpretation, purpose, Part 1, limit section 4 (2).
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% personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal
information in the private sector Interpretation, purpose, section 9 (2.1) An organization shall comply with
subsection (2.2) if an individual requests that the organization.

8 personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal

information in the private sector Interpretation, purpose, Section 7 (1).



55

agvdufenviinuazdenssuliuiulueg AuuTunLIndeu Wy Jouazfieguesaudninyans

=Y

Inevinly dnaglifedndudeyaniinnuanidenseu undeuasoguasaunininuansnidnvusanis

= 1A = ! o v
patiedmNazBensaunle

v v
v A

geAnsoNvenuBusetlalunateITauanunsaluasUssinnvestoya viadl lng

&) [

AilatennuaziBengourasteyatulud1dy dndudeyaniauazidenseu 03AnIAITUOAINY

Y

a @ Yy v & v Ao a i v & a a @V v
YUYDUDYNUYALLN ﬂ']L‘UUGU@ﬁJaVIlJﬂ'NﬂJazL@S@@@uu@ﬂﬂ@qﬂsﬂaﬂQWNSUS@NI@IEJUTEJ']EJﬂl@l

Y

lumuugeutuyanasssuniotansuaudugauidolaild lngosdnsdouds

nsvvIUMInaUANEuyaNliuARatuNI IV

[

4. wannsiiuTIvTINdeyaeg19din

nsiuTIuTIndeyadiuynnadzfesdfnemzwatayaidnduneinguszasraes

Y

9eAnInUNlaLdinTIvaImt® uazdosiiiunisiaeisnsiilusssy wavveumengwue (fair
and lawful means) azdadlidndunisiieiSidenUius wazdeufusiusiudeyasgedniniies
wiridndusednguszasaiilaudsingivudn uenaniesdnsazdesssylszinvvestoyaiiiu

53U nedmualidudnuniiwesgiionertuuloviswaziuimsliifivesesdng welidenndos

= L U 3

fundnnisidae (the Openness principle) dsdanalddmdnnisidanuduiugogadlnddaiu
NANNTUASTNUTEAeA uasuanaudusey
5. wannshd nMsilame warnsiiusnwlisgnedie
Ingeadnsazdesliiiteyadiuyanalulinieidawmeii oTnguszad o198y

wenmileaninguszasaiilanmualy Buusazldsuanuduseuvesyarasssuaauiunseiduly

v 1 U

pufinguineivun uazdeyadiuyanavzdesgniiusneliilusseznadissyidndudmiunis

Y 9

ALHIUNIMN IR UsTAIARING 1IN

a s

lun1saufiuns esdnsilideyadiuynnaiioingusvasanivuntulminesdniiu

LNasNeITUIngUssasAlulaangy 89AnIAIsInYnalowtInUUR wagmruansEuIunIg

Aeatunsusnudeyadiuyana AlloRnaIAIsiIMUATTEZIAIANEALAYEIFATBINISAUSNY

A
Y
Joyalinlg (retention periods) il FayadiuyananldlunisiAdufeiiuyanasssuaiaunis

svfafusnwiliidusseziavuiisaneiagliunaasssumauiudinsaglaniendiladnisi

% personal Information Protection and Electronic Documents Act 2000, Part 1, Protection of personal

information in the private sector Interpretation, purpose, Section 8 (8).
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