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ABSTRACT

This article aims to study concepts and theories pertaining to determining the
scope of the definition for serious drug-related offenses. It defines five types of offenses:
production, import, export, distribution, and possession, with each type varying in
seriousness and the level of damage it incurs. This broad definition affects the law by lacking
clarity and certainty, thereby impacting the criminal justice process. Specifically, in
determining penalties for individuals attempting to commit serious drug-related offenses, the
penalty must be equal to that imposed on those who successfully commit the offense. This
goes against the principles of criminal punishment, which advocate for holding individuals
accountable only for their intentional actions, considering the offender's intentions rather
than solely focusing on the actual harm caused. Consequently, it leads to unfair criminal
justice proceedings for individuals attempting to commit an offense. This places the
defendant in a position where they may face punishment exceeding the scope of their
actions or miss several opportunities provided by the law, such as impunity regarding
restraint, repentance, or suspended sentencing. In contrast to foreign drug-related offenses,
there is no provision for such punishment in the definition of the scope of offenses, and
alternative measures can be utilized instead of criminal punishment to reduce drug-related
cases. These alternative measures may include treating offenders as patients, considering
the revocation of certain drug offenses, etc

For these reasons, accurately defining the scope of serious drug-related offenses is
essential. This should entail considering only the nature of the offense or the conditions of
the drug offense as truly appropriate. Specifically, offenses that impact public security or the
safety of the country, or are deemed serious drug offenses, should be classified according to
the International Classification of Crime for Statistical Purposes (ICCS). The author suggests

guidelines for improvement, including: (1) Amending the provisions of Section 1 of the



Narcotics Code to define a scope of serious drug-related offenses, specifying only the
offenses of production, import, export, distribution, and possession as behaviors that affect
public security or the safety of the country and are thus considered serious offenses. (2)
Studying and discussing the punishment of offenders regarding drug-related offenses, with an
emphasis on understanding individual criminal liability and ensuring consistency with the
seriousness of the action and the societal harm caused. This should also involve considering

the implications of defining criminal penalties that affect measures in other areas.

Keywords: Serious Drug-related Offenses, Attempt to Commit an Offenses, Affecting the
Public Security or Safety of the Country
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# £nio Ramalho and William Themudo Gilman, The Portuguese Penal Code, General Part (Artices
1-130) (Outubro de 2006) 8.

® Article 23 Punishability of attempt

1. Except when there is contrary legislation, attempt is only punishable when the respective
consummated crime corresponds to a penalty over three years of imprisonment.

2. Attempt is punishable with the penalty applied (applicable) to the consummated crime,
specially mitigated.

3. Attempt is not punishable when the means used by the agent is obviously improper, or when

the object essential to the commitment of the crime is not existent.
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8 Article 24 Desistance

1. Attempt ceases to be punishable if the agent voluntarily desists from proceeding in the
execution of the crime, or prevents its consummation, or, notwithstanding its consummation, prevents
the verification of the result not included in the type of crime.

2. When the consummation or the verification of the result are prevented by an act independent
of the desistant’s behaviour, the attempt is not punishable if he has made serious efforts to prevent the

one and the other.
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