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ABSTRACT

Globalization causes the change and complexity of crime patterns. The new pattern of
organized crime results in severe damage and impact on economy including damage to other
systems greatly affecting people and the country. Since the pattern of offence commission
develops more and more, it is difficult to investigate and prosecute the case. As a result, it is
unable to reach the principal or mastermind behind offence commission. Taking the joint offender
or alleged offender as the witness is an important tool for collecting evidence. The criteria for and
guidelines on taking such person as the witness are individually set by each law enforcement
agency and the principle and concept are the same as those of plea bargaining. Besides, the
Convention on Transnational Organized Crime in the year 2000 also induces the offender to give
assistance or provide useful information to law enforcement agencies and the informant will be
protected from prosecution.

The special case inquiry official has the power to collect evidence for the special case
as prescribed in the Criminal Procedure Code and the Special Case Investigation Act, B.E. 2547
(2004). However, the study reveals some problems in practice such as the restriction of collecting
evidence on charges of being the principal, instigator, and accomplice and the witness protection.
At present, the Department of Special Investigation still lacks the guidelines on and criteria for
the discretion to take the joint offender or the alleged offender as the witness and the explicit

inspection system for efficient investigation and confidence of the general public.



Thus, the operation will be more explicit and accountable if there are an amendment
of the law relating to taking the joint offender or the alleged offender as the witness in the special
case, the issuance of internal regulations of the Department of Special Investigation on the criteria
of taking that person as the witness and the inspection process, and the parallel process of witness
protection and taking the alleged offender as the witness. Consequently, the official will be able
to implicate the real mastermind or the whole gang of offenders which benefits the public,

encourages public order, and brings justice to all related parties.
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* United Nations Convention Against Trasnational Organized Crime, Article 26 Measuures to
enhance cooperation with law enforcement authorities
1. Each State Party shall take appropriate measures to encourage persons who participate or who

have participated in organized criminal groups...



57

Py a w Yo v w o Y Ay v o o a % LA
“‘I]']ﬂﬂ'ﬁV‘Iﬂ\?ﬂﬂﬂgﬂﬂqulﬂﬁﬂﬁjuﬂliﬂ31“ﬁ1ﬂfgmaqmﬂy.ﬂﬂvlﬂ31ﬂfﬁ‘j’lﬂ‘lﬂiﬁﬂ'lﬂ'lrluﬂﬂuuﬂqu

P
o o =

A 9 ' o a — A o ' ~
luﬂdﬁ)'lﬂn"iﬂimﬂuﬂm 26 %Bﬂi)uﬁiuuig‘MﬂQﬂﬁ‘l’J L‘]JuﬂJ'lﬂ‘iﬂTiWLﬂ‘BﬂiJﬁ\lHLWBL‘IJuﬂﬁﬁdLﬁ'in

] ' A A VY ~ o ° a @ 1
ﬂ’l'iclﬁﬂ'J"liJ‘b”JUlﬂﬁﬂﬁiﬂclﬂﬁl@1.]ﬂLﬂU'Jﬂ‘]Jﬂ1'iﬂii37]'!7’1'3']1]Nﬂ"llﬂﬁﬂﬂﬂﬂi@']‘ﬁiy'lﬂﬁiul!ﬂ

u
] P
o A

¥ o ' @ ' =
Smihiueasy el doyanieanuemAsdana nonfivisanamey 1 () uaz () 14

=

=8
=lhe

A g ' ' Av a 4 1 o
m Wdoaumainiiulsy TomiuanisnunfuAayey iioanuyatlszan lu
o Y 4 1
msauauazlFdunouvdnsuluBGonie

(1) 3Uwssa dnuae samlszne Taseadis feguionanssuvaanguersa)

£
W W

nshvansludnyuzoanns

an anwdenles saunianuine Tesluszaulszmanunguerryinisu
A A o ‘;’,. W o
dus NIAAT luanyMZIANs

@
@  a

a1 = ' = [ k4 o
) awfes1e inguowannsnsantludnyuzesdns ldniziniens
GEEAH
mslideyaniude n Jauonldity
g @ A I y 4 a A
1. Sluilse Temiaenisdudau Taofuvuaounssiusiudernone niniala
o a v A2 4 s !
wumsnseiamuAatoyamarifilulse Temidomsaoumaudo 11
= ' P 1
2. iihulss Tesiaenisduniu Tasdoyaildvnuiasnisadoze ivzdog

9 =3 w a = o
annsaldfluneundngmlumsinsauinfvesmald

Do

@ A

£ " =) 9/ o a L <] 1 1 &
@) Ianuiomaemutonaesee1ullugUsIsuiAn LIS UNIT UHAYDU B
< &1 @ o A v o Al Y ]
orudlutlse TeminenisdanounswensHIonsngaun 1Ann 01¥YINTINVOINGUDIFYINT
H ¥
neanaludnumzesnns
o o ¥ ST o = 1% 3
Favziiulduenaniididisawnsginnuialuesinioirgnssues Iivoyo
4 1 Ay Y A o A & A Z )
daflumsmomasdmiivessslumsduauas iy vionsdunnulusumanar
9 1 A A g ' o [ g 9 o = i)
aslianugiemasidluglsssw iy nisdaneuninensilylunisnszinnuie 1vu
U 817 Wiemumnuzniensaaneunsniduildarnnisnsziinauiavengy
A B @ o i ' ¥ 9 ¥ A w iy o 2
prInssuidanludnyuzeadns wu mIreliiivihiivesdiganinaunsedn
% o= d‘ 9 o = 1 =) [ 1 o - 9 r = L i n:;
niwdaui ldunnnsnsziamuiadenioieg lundnmnasms AU IomaauninInIm

w A Yl o = a Ve A Y w ) - o 4
Nl 'Jllﬂ‘i2’,‘Vl”Iﬂ"ﬂMﬂﬂﬂﬁiﬂﬁ]a‘iulﬂiﬂﬂ”ﬁﬁﬂi‘ﬂ}]ﬁiﬂﬂﬁﬂllﬂuﬁ]"lﬂﬂ"liﬂﬂﬂﬂﬂl“ﬁuﬂu

1 pysin ATRTANY WIA SAUNA uasANNTT M3 e, (2548). MImTMImTaETYTHR W

’ - [ =) =) Egs ' ' - o o kA Y
mmam&mafmm?waymmwummwmﬂu?wngwma U1 58.



58

a/ 3/ 4 ¥

muoydyyade 5 Tddmualiimsiiamiwlunguersannsidaasluanyme

L]

¥ 3 ¥
W e Y 3 ~S v w

o = a — o " 1
paAnTIuA N IY AatuyanadidiTuvso R 1T usmudr Tungueiryinsidasa
= 3/

o 7]

@ o o ' 1 o =
°luaﬂym2:mﬂm°luau 1 ’Uﬂ\“]“f,f}'f) 26 AUDUTUNTA WDIPANANINTNNTSNMIANUHAATUVD

o Y oo & = ) = P ~ v ! A
5 T@Qﬂuﬁmumu'mllﬂ GN'LI“Llﬂ']Sﬂﬁlzﬁlﬁh’lﬂﬁiﬂ'151‘1”’?1”3ﬁll!Wﬂﬂﬁlﬁiﬂuﬂﬂaiﬁﬂ'ﬂﬂﬂﬂmﬁﬁﬂ

¥ = 9 Vet = A
wulgnguune 325 IdinisuanildeuTasmaaa Inyvsens

A gy 1o =
Wiﬂclﬂﬂlﬂy‘ﬂllﬂﬂu?ﬂﬂ'l“liﬂﬁ
Y o
f
¥

wnunnmsfesndasii lamvual3lude 26 oy 2 uaz 3 Fanninsannindoesdiluay 1

1 - 1 [ P a A " = ¥ 1 A A Vv 3/
1 TTMALAR[Y ﬁﬁ]sﬂm%mmmsmwm:ﬁmwammmmﬂwmmmamaama“iwmmga

| 2 o

o Ao o qu Y 9 w "W Yo ' a
!Lﬂﬁu’)ﬂﬁ1“ﬂﬂﬂﬂﬂ1“ﬂﬂ§]ﬂﬂ1ﬂliﬂ?uu %:mu"lﬂm aYaNI uln\lﬂﬂmummmim'm

5 =] Y o o Y o = = =3 i A d
mmzﬁuuunﬂﬂimd Tﬂﬂlﬂuﬂ"liﬂ"lﬂHﬂel'ﬁ'iﬁﬂ"Iﬂfﬂll'liﬂwin'i’ﬂl'lﬂﬂlﬂﬂiﬂ'liﬂ']ﬂ"] Ny

3

° ¥ o = - Z " v o A o v
ﬂ'35u13111%’\1ﬂ 'E)U'NuliﬂﬁnllN1ﬂﬁﬂ1§“ﬂ?3Wﬁ”3m’luuaﬂ']ﬁu'f)ﬂfﬂxﬂﬂﬂﬂuﬂ']ﬂiﬂ1iﬂﬂ1ﬂuﬂ]’l?
Tuoy 2 uay 3 vesaydyndo 26

oY 2 YoIOY AU YD 26 FuAN

=1 1

2. luns@iimmzaussnfuaazsgazinsannuiluly dizaa Inuunyaaa

o 1 =

~ ' = 3 ' Al A A 9 ) a A A
ﬂgﬂﬂfﬂ?'ﬁ'l ‘UUiﬁﬂ')'lll'i'JlJllﬂﬂﬁW UANITaTUTIU Wiﬂﬂ13?\|@§13@3ﬂﬂﬂﬂﬂ'ﬂ“ﬂﬂﬂ

aseunquneldendryani

msanTnyamnsanserildTngeadnsi 1961110 3 fhe dail

1. msaaTny Taethonains ifuns@iinguuisimual3ldihemasis
TumsiinsanaaTny Feludszmalnulsingaiudszanangninesian wias 78 Tuifos
MRV Iy

2. msaalnuTagdhoiidtyaa nszvilasmsoenngrineliinisannuuie

15 Inunysy
3. myanIny Tavdheuinig vld 235 fe
1. anlnyTaominaussmsileaddeanlulnn vioaue ldmananyun
3 o =] 1 o = ~ Yoy
AnTziAuia Yszmaluszuungyuue Common Law 194 auigoiuini 1mileisns

AD309A1UA1TAIN ( Plea Bargaining)

Y

L A a = £
2. anInyTaellszyuunasy Tasmsniomanmineinaigaliadnsudionn

q

S @ [ [ (7 ° = = (7 o = A A = 3
imsveedsIny1ld lunlasdnsznnuiaes gravesdnsziinnuia vseyanaouilug

w Y [ 9 ° =) = £ o = =) .d'l W
vooneInyla lunlaednsziinnuiame 91AvodnsinIuHa HIDYARADUHYDDNY

(1

e

Tne ¥ Galszmalnesinmiaa Inedinan Taen13veans TNHINNIZUHINY AT

*uMaudu, wih 59.



59

o o o '
O 3 VDDUAYYIIVD 26 NNHUA
£

E= I v a =] Vit y w 2| =
3. SgaAuaazigazdosinsananuiulylanesquinannmisesnaneynna

q

A A 3 v a a A P
DNITAUTIU ‘ﬂ‘5E]ﬂ"I‘i“V‘I’EN?ENF]ﬂﬂﬂﬂ?1“ﬂﬂﬂﬂ30ﬂﬂfjﬂﬂ1ﬂ1ﬂ

ydyanl awnanmsiugiuveanguieniluvesnu

(o]

Y
Tuey 3 veeto 26 # ImslFlumalialulszma’lneg fo madudiunszii

a

= =
anwia i uneu
' o ¥ o A o Y o = o - T

po1alsAnudosmnsivualilude 26 Merdvuasmisluey 2 Fuiluiseq
= w { w o A Y oA ' >
Rernumsan Tny tazey 3 aTmMiMeIfumMsguAuaInmsloandnuinnuuanaieny
:’/ ef @ = oq ¥ 3 ] %’4 A:l a 1 [ j
natloydyand Janulsyaed ilumuiu iesinoydyaa nNTwasnanmMInugIu
voanguanemeluvoandazilizma Feenadanuuanaaiu Tavlido 26 oy 2 lilins

o lﬂ‘ ar o g ) d‘ o i o ﬂg
Amuangrundamaiugiuaungrine luassioy 3 1461 < ammanmsiugiuves

[ =

nvueneluvoIan” FaTawndudrlszmadieninaeiidimsaaTnyidnsziniwi

oguda Faoraiilu 'l 1l umarogauy ?ﬁq"lu'ﬁﬂty,wwﬁﬂaﬁnﬂﬁﬂm‘sﬁgugmmmngﬁmﬂ
meluit liasaiu TuvarfnasnsguiunnmsilesndiuondidymTdhunalszma wu
Uszmanaszunlaau (Inquisition: system) U191zman1e BlseuFuunsmisana1 Tae
ma'jwé’ﬂszﬁwm‘mﬁﬂﬁ]zﬁ'ﬂﬂﬁ’%"umiﬁmsmwmmmﬁw&u Iawnsal¥s1unavnannns

wionireaulalumssudnszinnuiialiflignilesndld Fasumanldszunlaaiu

a =

anainezldndntenulumadiuiun@ (mandatory prosecution) Budy43elnTgn1A

a9

L el = 1 ﬂl L% o @ g 1 g}
Uiianude 26 oy 3 ifvaniii hidadundnmafugimvoanguinemelumniu
uenINtAsMsate 26 Gaimualiluoy 4 Meadnums lianuguasesynnai
3 o ~ Y Y =] [ A 1 1 @ W E
i luesdnsosinssuilitoyanieanutiomaeunnitsauisanlanguine Ta
Yo ' Y a o o ° Y 9
wldsuanuduasouru@doatuneuluadnm hl Taveydyara 4o 26 fnualinis 1
Y A ) o
anuguasoaiuiulilawde 24 vosoydya
3.1.4 MATMTANATOINGIU

o o 9 A ¥ & o P o a A w
anusuilulunsduasomenuie 19 Idnameunangiunamnndulivaany
o = o o o/ %}J L4 =
vg’,’ni:mmwuHﬂ%'wuiailuﬂixmmmmaﬂmawmumﬁmmy"lﬁ’uu paamIanilszane

]
[

] A o o o Vo 1 - oW s A o @ @ @ o
L‘]Jutiﬂdﬁ'lﬂﬂl‘lﬂﬁ]1lﬂu1ﬂ‘i§ﬂ10"] Mﬂﬁﬂlﬂm“ﬂﬂLWﬂ\‘lW@ﬁ’m'i‘lJHﬁﬂ‘]_]‘iZﬂHﬂ’J'liJ‘]JﬁBﬂﬂU‘Uﬂﬂ

o

o

o ' o = o :’/ o a
wenu uweiming laldanuiawiledumadimifivessy duiu esimsandszannilas

=

dninanuanisznandlasdninauandsznmadiuoua waauazo1 sy 1054 (United

@

Nation Office on Drug and Crime — UNODC) l@savheydaananilszamaiioasdiu

£ a9



60

3 ad o
D1V INTTUUINYIAN ﬂﬂuﬁﬂyiumﬂﬂﬂﬂi f1.4.2000 (United Nation Convention Against
i : . : @ 1 o = @ @ "
Transnation Organized Crime 2000 ) 1#53a13qasuuuaziduilunifeydyaadanaildng

o o = o ¥ ¥ ) ¥ ° '
'Hﬁﬂlﬂﬂ!"ﬂlﬂ?_l'JﬂUﬂ'l'iﬂfUﬂiBQWﬂ'lu]l'ﬂu VD 24 ¥IUD 24 NTIRNATOINLIUNIHURAD

o

o a0 % ] - an - o
1. iﬁﬂ]ﬂlmﬁziﬁ"ﬂ“’ﬂﬂﬂlﬂﬁl']ﬂiﬂ”l'i"mﬁJ.ITWﬁﬂJﬂ'lfJ:].u']ﬂﬂWﬂ“lJ’r]QﬂH‘Vl"ﬂ“’cl'ﬂﬂ’J']H

3

-

ﬂJJﬂ‘i'BQ'DUNlI‘IJ‘i“‘ﬁﬂ‘ﬁﬂ'lWLlﬂWﬁﬂui]’lﬂﬂ'lillﬂl!ﬂu‘H‘iﬂﬂJNﬂJ‘ﬂB"l‘ﬂL ﬂﬂlu]lﬂ1uﬂ1iﬂ1LHUﬂﬂ BN

'

“I"IEJ'I‘LIWuutﬂumﬁﬂ'ﬁﬂiﬂﬂ'm@ﬂﬂﬂﬂ'ﬂNWﬂVIﬂ‘i’f)‘]JﬂﬁﬂJﬂ']EfoLﬂfJ fU'I'LlLLﬁ I.!.f'li.]J'Iﬁl‘]Jﬂﬂﬂf]U

o

m‘!ﬂawﬂuwmu@uumummmmxﬁn
' = o 2 a a
2. masmsangionnilulildnwassa 1 vesdeilzsaudedniuenainilsznis
d’( ) ' o yd' = om o g = ﬂ:n:id =
duudn uaz Tag luhldidendansusstuas saunaaninined Tnsyou
(M MIMUUAIENST IHAMUAUATOINIINIEATHLAAIYARAIFUIIN 18T
Ao g ° 9 o ¥ 1A A d '
voumansuilunaznizila msdoyanamaniullegnou uazmnmuaunds ns i

Wawersatinamslawedoaumamnednuglnssuuazioguoaaaamu

'
=

o £ o o Yo q %
(v) %ﬂﬁlwnﬂ;jmmmmawmuﬁaﬂgmmauigm”lwﬂﬂﬁmwmwmummﬁn

q

nsgi I ludnvagii Iiinilvameu ldasuanlasasde u eyana ldid 1iaseunis

o & A~

IemaTuTagnamsaoms WU MIAADHIUIANAIYIDIBNITDUNINEAND

w o

= a v o 4y A A g - v
3. INnIT 'OQWi]’l‘i‘iu"mﬂﬂWﬂ’J'llJﬂﬂﬂ\?ﬂi@"Uﬂﬂﬂﬂﬁﬂﬂ'ﬁﬁﬂu oengynnano

3

feluassai 1 veadeil oy
3/

=

¥
4, wuqmgmawaﬁmu1"11J°l@unuwmamammmﬂammuuﬂmmuwmumﬂ
nannasinananiaiiunasgdmsusgme Fadudunmalunsth iy

3 L]

1Hungruenieluvesau i linadluinass@ersuwie Indinsanulunsinu 19

2 o Y o v A A o
nguuneivellsy Tenilunistlestunazdsnnlswersanssudousinionidnvarduma
ao )

onanldn uniygfAveseydyavesesdansantszmmnaiionodiu

o g
a as

o ncg o o 1 d.
8IANTOIBYINTINV WAL uonain laldanudidyiunisaszmindannuiwilovan

o

= = o = o 4 =2
!.ﬂfJ’J”a’E)s‘l llﬂzim‘L!ﬂﬁﬂ‘i$ﬂ1ﬂ31uﬂﬂmﬂﬂﬂdﬁﬂ361%m1ﬂiiﬂJlLf’{Tl EN’JNII”Iﬂ‘iﬂﬁlﬁmﬂu

o

3/ a o a A W ] @ " 9 1 A w w T
uu’smﬂﬂﬂizmﬁﬁmmﬂmmum'i L‘W'Dfruuﬁuuclﬁwmumnm’ﬂﬂmmmum‘mmg "l]JTl

= Y v ] - A & [
veitlums Wdoyandudse Toenfunmbenuiiis i iy msoyanaliiamsdsli

G

- ' I 2 ' o a - @
Hoayaaanlinnuiiieniilnlse Tominamsaovaru wiomsflosduiiuad nunsld

v = Y A A ) o ¥y ¥ A
ANUANATBINGIU YA uazyana lndraduquoaneru e IdlasansainnisunuAunse

= = & ' A o a2 d a Aw = 1
NINATUNDIVUNAVU Llazﬂliﬂﬂﬂ?1“3'33J3J€l"1ﬂﬂ\1ﬂ‘5$11’lﬁﬂ’}ﬂ Gﬂdlﬂulﬂﬂ!”ﬂﬂ']ﬂiﬂ'mﬂﬁi“ﬁ\i"lﬂ

*a



61

asnw lueydyymaziassndaineg daeniu Measzminduazinamaioufoay

g g

o sy

untigaianganenielu momsidsvlsalimuzay sdradpariomaiiuyseaniamlu

Y o Y ada g oy
mstesnunaznudswemanssudiuna ddedudeionsa

o

1A Y ] ' A A g o Y
nasms lumsaadsuldyanalianumemasnie iveyannaniisanuinfdy
3/ ° o - o r "
Ténguinalasldnmualilude 26 veseydyanaaaldmmvualiyanadlinnuiuioun
' 4 v o oqu Vo ' P 2 qu VoA o d Fs
nisundulgnguine ldsuilse Teminnmsayaamiulianusviloswiuilsy Tom

' o = = 5 o 1 L :’4 i T o —
demsdnliuaReafnse g INTsuFIYAAAfurLINIL Aodlidauimlunsnaziinuia

o o

¥ ¥ [l
NHDININAN YU WAV I09A NTD1¥AINTTUAINANNATUFUFo U1 M I o1nun

1
= —

s AveasgezuaIan N urang1uInuMAI0 Y JaiiuuaAanaz 19 n1Iu

worundngngidaiuiinlunisnsginnuiadu imsgdiiauiiulunisnszi

= " =] P 4 = [ o a oA 1 1 :
anuragauilugniangaluseunsinunisnszinnuAainuiidiuiiu 40 26 1350 3 &

Y @ L) s = T 5] 9 a o3 U 9/ 9 s ,3
Idfyaan “Symiiudazigazdosinsannnuiiullld meldvdnngrueiuguvesay

3

'
=l 1 =

- 9 Y o 91 o ' A w - Y =
nezlimsdquaunnnsilesadunyanailinnuiuilodumsduaiunazmsflosndlu

v E k4
ANuRainsaunaunildeydyniail..” uonanilinasmsade 26 fafmualiluoy 4

q L]

= o v Y ST o Hq ¥y A ' =
Lﬂﬂ']ﬂﬂﬂ1i1ﬁﬂ'l1uﬂllﬂ‘iﬂﬂuﬂﬂﬁ'VIL“II'ITHJSI.HEN?]ﬂ‘iﬂﬂfﬂﬁﬂiiuﬂclﬁﬂlﬂial'ﬁﬂiﬂﬂ'!'mﬁlﬂﬂmﬁﬂ

' ' o W v Vo Y roa o a4
unnirsauisduldngruieg Tavaz 185 unnuguaseuswderdunoiuluadna il Tay

@ o ¥ = o : £
oy 90 26 Mnualims Ianuduasesduiiuldawde 24 vesoyFyara ¥11819
@ = kY

w s w ¥ v A o o w 1 2 a
wanmnaangInunsquasesneu iveihunasgudmiussaadaduiuaalums
o s Qe A Y a [~ =l @ = Y A w
i hiyaa 1 lunguineasluvesau e IiinadumnassuRerdunie lndinsanuluns

1 langnuens'ly

3.2 oudyIvBIBINMIAHUITIIMIANIMIADMUNITNIIA N.7.2003

pudyaoniunil Adszme Ineldasny naziinu Tduluns Wdaeivie

pydyaIveIIAnIsanlszmnmaienisaedunIneia Feiyaanensdinnuiiuile
Womgsmnseviinuial31udo 37 United Nations convention Against Corruption 9147

wu

v o

a 9 S a A o oA Y A ' A w ' =
NIUNDIAN ﬂizmﬂtuﬂcﬂﬂ WWDIUN 9-11 TUNAN 2003 159IANUITINUDNUYUIIIUNLINU

P o A6
l¥nguue aanl

o v

“Anfnad daenind A FomrgFozunzaizam dasingsd. (2549). eudyasznin

Usemanitoaod 1unanasa. win 123-170.



62

1. dszmamAuaazilszna Hedutuwnasmstauals ilomivayuliyanaiil

dausaunse ldldsmlumanszianuialszinniiszy ueudyamivil 181ddeya
A ¢ 1 Ao ¥ A w 2
niluilsg Teminavisauniswnenihilumsaeuaiunags s IWNeTUHANTIUNY LAz
wq 9 1 A 3 a Vo Ao TP T
lalinnusromiae Tasmwizawanuilueswnmizrsnuiiisnaininegides ae1e

1 g q‘ Ci' o = a‘I o a 'Q‘ gd
mﬂﬂlummﬂmumﬂﬁ’mmﬂmins:mmmwwuummj’_’ns:mwmmumﬁumuu

2. dszmanmauaazilszmanaiinsansmuaiio liinananiu ) 18 lunsfin

aunds Fanmsaandouneu Iny Iiundgnnanmanszvhanuia luanuializinnisgy

1Fueydannniivil
] ~ o 4 = =1
3. szmamauaaz)szma Aennsanimus wo ldinanuilull 14 Tesaeandos
o o & 2 & Yt & ul Y -
AunanmMsWugImvoIngutene luvealszmeiu Famsougraliiinisda iflesynnan
1 i o o = = = 4
181 anusmideniluiss Teri lunmsasuaiuniomsflosduiuadluanuialszinni

o i lueydyq vl

Y v ow

¥ ¥
4. mIquasoayanadenatiu athawluds 32 veseydygimiviunldimy
Tagay Tay

Dl . v 2% e &
5. lunsaiiymaadananlunssa 1 vesdaiiasegluilszmanifilszmaniiaainso

= =

3 1 o3 g 1 Ao Y A 3/ e
1ﬂﬂ311]i?JJJJEWIL“!JI!‘]JS%TFJ“D’HLLWHH’JEN'I‘L!‘VIUG']H'HIHu'IVILﬂH’HlﬁN“IJENiJSmMﬁﬂ’]ﬂBﬂ‘]_J'i%WIﬁ

& A A 9 [ ' = @ o ¥ A aoee 3/
U ']Jizmﬁﬂ']ﬂmﬂﬂ'.lﬂlﬂﬂﬂ\‘lﬂa'l’; E}W‘V\Imim‘ﬁ]ﬂiﬂWﬂlﬂﬂﬂﬁﬁﬁSB!LN’JﬂNiJ{(]UﬂTﬂﬂﬁﬂﬂﬂﬂﬂﬂ

o

=S gf d'l q; Y a ey S0y
nunguuienieluvesszmaninuy luseangnuuniyaavealizimaninngiems

Ugiiaainanlunsin 2 uaz 3 voudeil

=) =

ananlsgNMANeABAIUNITNIIA TIN5

]

v %

MR UMY AvDIDUT
o o a A 19 o ) s AR TR
wuMenaYduIanlsemnameaod1LeIANITo I INTINTINEIA 03 3 1 ndanaiug

= w2 1 A Y A v g o = °
04 m‘smzwuﬂmﬂ’nm’muﬂmmwmummmagmu‘lumiﬂixmmmwﬂ HAZAIHUA

4 g o = o = A @ o w ' EY
N1ﬂ5ﬂ1ilﬂ@lﬂut!u')ﬂ‘]qﬁlﬂﬂixl‘ﬂﬁﬁﬂvﬂﬂ @nluUﬂﬂlﬂwaﬁuﬂﬁuujﬂ‘lﬂm']Uﬁ]\iﬂa']'lc!"ﬂﬂfﬂll

b 3/
v ow a

Swilenusy il 9199EABANUARNINUINLNITNISA TANANIHYDINITNTZIIAIINAA 1

o a o v oYY S o w 1 o a v Aad ' e vy ow
unvzinalun1sau HItMUIING 1HU D1V1TYUHUIINUAUNUBDLULHIN U liﬂﬂiﬂﬂvﬁﬂﬂiﬂ'ﬂﬂ
v A Y =2 ' = aw ET= w A v e "o =q ¥
AALADAVIANEIND wauamnﬂ’luummaavgﬁaﬂsu IHDHTUATTOU "lll'ﬂ'\ﬂ'”‘lﬂﬂh’iﬂﬂ

@ e Y 13 ~ A

wornluiifamgiidniuiivaansauie dnseviuazgnnszieninimeuduunuguns

“ G
o = A o 1 Y

seshanuAnveyananiinuiiazidumianihimingene uonsinmiduduves

¥y oA

fn
1Y) ° v = = = o ) A a
qg”nﬂiz‘n‘l HazyunaNINLLaziasd (Miny) WE]'IHLI.’JﬂﬁﬂJJ‘V]fﬂﬁu'lﬂ‘l'll‘lfﬂﬁﬁﬂﬂut?‘lﬂﬂ"liwil'liil‘l'l

o 7= = g A A ~ a & k4
“UEI\‘]ﬂWﬁﬂlL“I’I'lJ%g‘H'IUhJJJ miaﬂwywﬂunasmnaumgmﬂmu%



63

i 91

ad o o a ' 1
nasmavosanlsznmnan ldmmuaiiuama ieasdumanaia lildaig

Tnneydyananisznnaiododuossniosyingsy wude aiuayulineudainan

[

v ' o ] 1 ' ' AA o =
Tianuswieduss Tuhezdumslidoyanilulsz Toniunmizenuiisnandinlu

U

aa

v
A A '

MFADUAIUUAZMTTIVTINNNUNANTIY M3 IRANUTIwMANATT 1y TumIAan e
4 [ ' 1 1 o a
aanldnnnmsnsgsihmnuiaiuiu msaandourou Tneldundgnnaiiminsziiia

= & 1 - ' o d '
viomaoygaliimsdalifleayanaildlianusuileniluil sz Tesiunmsaouau
A 9 o = A v o ) 9 a va A

wiomsfleaduiiuad fumvuauiaimsldanuduasosneu gia tazyanalnavadus

A qu o Y ¥ A = - &
VoIneU MBI asanyanmMsunLANYIaAUAINNDIIAATY

4 )

wonv1ntl Tudo 30 (Foan13Hloaipedutiund N13NNTVINKINYI 1AZUIATING

Vo Y o 3o = Aad A @ a A
adln Mdmmuald salddmuanuimialuaisisisandimoanumsnaianiauls
A A w /o o 9y A ' A w i A o ow i
Fuidloaninnannasiniiviua 13lude 37 Gesnnuimiedumirsnuntdulsnguing
Bt

“ 1 szmanifndazlszma Nasamslinisnszinnuialszianiszy 19y

fynativil AesfuAamuunasmsad Tny AeM1iiafnnuiens weIn NuAaL...
—~ [ | o Y = 1 "

3 dszimamAnaardsuma Waldanunoeuiivznszi liinannuiiveun
° @ aa ¥ 2 P
sunenenaguuelunmisldganiislag ateldngruienieluvesdszmmiu Tuseanis
Hosdosduiiundomndoyana dmsuanuiaanszy i lueudyinivi oz 1atingldite
L Y a a @ a 3/ ) o s w N o = =2
Aaliinalse Tenigagaveanasnsifaduldngruie dinsuanuiadanaid Tasiiiang

o o § £} T o a w 1 ¥
ﬂ'nllﬂ'llﬂuaﬂzﬂﬂﬂﬂﬂﬂﬁﬂ‘l'ﬁﬂig‘VITﬂ'JTlJWﬂﬂQﬂa13uu...

10 UszmaniAnanneudaasumslilenaunyanaidoaTneluanuia

=)

1 3 b g
Uszinniisey Hlueydygmiivil lumsaduAugdnunendsiniu Tniudae’

a

P ~ o =
Wail nieanu Uszmamidfiaasznind nisasInudn ldnszinanuia

= o a A o Ay & w s o 2 = Vo -~

ReafumsnsatodiuGeionse fluiaglszasdveseydymyil uazInunas 1dsunisil
o U s w o o a c: v o 9 ) d' o A o 9 t:i 7 = a

dadanuduiustuanurai ldnszrh Wimihivesisisunanihnlumsldqanis lu
= a = =

msflesfosduiiuafonaodnszinnuianeirunniia sxdesmildalszTonigaga
W  w 9 & A 9/ A a o =) ) Y t:i 3 v

Yoaasn1stanulgnguine ude mslaganislumsdnfveudiniinvesigazaes

sy 1w Wiwoundagiulunisigninnuiavosginizhinnuia Msiinsaniu

o ¥ ' Mg Y o R & o ! v YA ~ Y )
WFJ']H‘V]:lWﬂ')'Illi')llﬂJ'ﬂ ﬂ%%ﬂElﬂﬂ’l‘l—!\?ﬂﬂ‘lj'iziﬂsﬁug\iqﬂl‘]iu ﬂllﬁg‘l’lf)'ﬁ]l'iﬂﬂllﬂ']"IﬂJﬂ'J'Ill‘h"]ui]U

Tunaufy. wih 123-170.



64

ni1 e Wasaas Tnudnszshanuialusgduiami (King pin) Msfims AN
sufefilfunzuaiortumsnszianuia g plnssudugu anpue nazdoyanianiy
UszTewinnmsaouaIulazs LS IWNeIUNang U Iauaziden enalumsdudunzdadu
ADM3NTZIIAWAR B uﬂmmﬁmﬁmﬁ’ummﬁmzﬁaﬁm'ﬂuém%’mm ualuns

o A a = D o 3 o & = @ Bl ﬁ o o
Audiuen 59089 mMsaaIny dfanadosdilafandnuybesssy nazmsud lvudnszii

=

anwia Tude 30(10) 3 ldMnualifannewauaiums It lomaunyanandesinylu

anuAa lumsndvauddnumondannwu Tny

U

3.3 msnuyananiedganarm idunenulumalszima
3.3.1 dszmAaHSgonsm

o ' o a o = o o 1 '
wimsiudiaunszyhnnuiallunouegiinnuiniluaeuTouemeeiy) uanis

[

o u = a @ = . . ' §
aszrhdanarilunmsiesudnnisamauguiidunaunu (Retributive Theory) 3313071

A Ay o a A a a a A 1 <
iefidnszinnuiaiadsgnas Tnyiesarennuydsssuinde lauin pg13 15nA

nquRessailss Towi(Utlitarian Theory) FufiuiinnuyeusisulunisasInsegiinaniin

=

' g ya & v < v Yy A g . v
adInpneliinatu Wanuiureulumssuddoaniviedsiunszianuialiduweu

EY

9 w Y o a 9 o3 = o Y Y o =Y 3
!W‘iWllllﬂ’liﬂuﬂ‘i?llﬂ‘iz“l(ﬂﬂ’l'mNﬂﬂ?!ﬂl&ﬂﬂ'\ﬂﬂznﬂﬁ‘lflﬂ?‘iNﬂ‘i&i‘ﬂ'lﬂ']‘li]ﬂﬂﬂ'zjﬂwuil'lﬂﬂ']"m

EH

SuAanergwamiamlinmsvesviansai lidnszdinudasu ldfunsiionsan

asTnpud wefinsanaudadiuniiinlain dauvesdnsginudadulinaniznuas

]
= s

[ J Yo o a = [ '
FanuTaedrusamnanndiuvesdaszianwiaigniu il uneu dremgmisdudion

U

nszanuAnzinalss Tenlunassue FaaoandoanunanmsaniunaeIyInugaiio

(Opportunity Principle) flaginnsan luduiiuadduyanalaiiolss Tomniasisns 18"

o @ g o s oa
1) ﬂTUJHJ‘Lllﬂ‘llﬂ\‘lﬂ'ﬁﬂUN'i"JiJﬂ'iEVHﬂTlﬂJNﬂlﬂHWEI’Iu

u

o

@ = L o o A = o
Tudszmaanigonsmaaiumiduivadluszuunouweuandldlianudidy

o =] o o o o = =1 ' o
voamstuddoaniiluneu Tasdninamdomsgegavesaniominuitunms ldiudoya

o - 4 ° Ao ¥ o 3
nndnszihanudaiio 114 lumalsnulswesgnssuiidadaludnpazosdns W
é'l ::;A:! o o o 1 Y] o T
Foafifisz lewinn esAansorranssunszy Tasynnanatsausmwiu nizi laoidazau
sz lunaazdin miszigainnuiavoadazyanauasImniuhioenszih 1dTavie

sy ' ' Y R o 1 Yy ¥ w
win lifideyarnasnnmelunquassdnszriniuiiaziyon eanisnsziaieqnaigny

] o

A o g A w ) Y W vy 3y o
Luaamﬂ'ﬁinmmmtﬂummmﬁwayamnawq;mwwnumﬂum'iﬂlmm;‘:,aﬂuawﬂﬁzm

£l

“BIIUN AVATANZ IR TALIYNA HAZAUNY MRy Tre. imuidy. mih 178-194.



65

Y © =

A w A Y g Yt o = A o o v g oA
ﬂ'ﬂllﬂﬂﬂ'lJﬂ‘l'iVlﬁ]?if;lllﬂuulllclﬂMﬂ']‘iﬂ1luuﬂﬂﬂUNﬂiSﬂWﬂ’ﬂMWﬂﬂﬂﬂﬁ‘l'] ﬂﬁlﬂum“‘l"UQQﬂ'ﬁ

a

2

w A

Y o = FN =
usamnsgnwbe Iaiuwenu wenuszianiia

o o o

o ldiluensiddyuesiylunsaed
01BN THALANHULMINTEYIDVOIAMT (Organized crime)

Magavosanigowin Idvausuanudidyvenisiugsiunszihnnuial

L]

<) o & o 1 ' . ; o
Flunenusiininyvarentiu iy WaARTEMI4 United States V. Dailey fagaaviy ld

[ a =

nannamseyanald daudiudadionnylugiugneuaiudonnad 1iioannaszniing

“

=] o

T I - A w Yt A "o ] v A = v
uﬂﬂal“ﬁu’nuuMﬂlﬂuv‘lﬂjuﬂilﬂulﬂﬂﬂ’]ﬁmllﬂﬂﬂf“rﬂ!ﬂ']wfﬂzﬁflﬂ ﬁ']ﬂvlﬂlaﬂﬂllﬂ'lﬂﬂzslﬂ

a5

v Y =Y o - d A =l
werumaniudnany naz 1419l laszuaumsawdudimiifinseseinnuimanesil
@
vuooen 11
w Y o = o @ = - =] o o

mifudiwnszinnuiailuneiu anisowinaoindulymianuduiu

. . . :;. o o = e 1 o

TumauTewemania (Criminal policy) IREITUATMINIUMANT IMIAz AT 1FENT 1114

I~ = a0 = P vy gl .6 .
msilulgdndaeawedlunieigniddaingnuiendiennuquiu (Immunity — Statues)

a ' Ay o a a § Y a =] Ao o '
agnueaana i hildvnidnanuAaiynnauunzi uailunguuneildanuiulann

~ ' A 0 o ¥ = o o o Y o oa e
yanafias lignantiuadiiiosmamims luvaz@oidunssilumsaudanivoaweiuly

WV
v

= s adg ! o = ' =1 1
msnazduaniios Lildmsithuljindaeauesuneogdnao 1y
@ w8 o = o [ = o v Y ow
mstudadnsziianuia lfiunewluanigowininszilaglianuguiu
3 '3 o a A a o ' I~ a '
(Immunity) UAgTAszanuAand19dns lums Lildmsitlud filnddenweslunegn
=

Tumsduiivadongmsimsduiuluansyonsmilnguinen msduiuegaoalszinn
A Aq @ Y o w wa . . o ~q Y Y w
o ﬂi;]’Hllwiflelﬂﬂ’nilﬂllﬂuiﬂﬂﬂﬂi‘HNﬁ (Automatic Immunity) ﬂ‘]Jﬂg]ﬁ‘JJ'ltmclﬁﬂ’J‘liJﬂIJJﬂu

£y ) 2 ) g
TreAoalin15i38n3049 (Claim immunity statutes)

" o

1. AnuduiuTagda Tudd diunszianuiass ldTuanuduiumunguinei
o u:-l'lil @

w " ~ @ Lo o £y P = o
@ 19 Tasnguineainaniuntyaai vl ldnsmeldtou lvinguineiivua
¥
|

e

ul a o lllahu ) 9 w A o q ¥
Elmjmzmmﬂuwmmz ﬂ'i‘]Jﬂ’J']llﬂllﬂif]\i’l]"lﬂﬂ'liQﬂT\IfNi@QﬂulqulJ’ﬁ]’]ﬂﬂWﬁlﬁﬂ'ﬁﬂlﬂQ

L]
¥

Y [ "9 q ¥ v o v tg o Y Y] () Aﬁ' o
wniulumendalaslideasnms T limsgmisdulimsiushaaz Wwinau ludosudm

F ] Y w
Fouo IianuAuAY

e

ja 13z iy

Y w Y A ~ 3 A Y o oA o

2. ﬂTﬂJﬂﬂJﬂHﬂfNﬂJﬂ'ﬁﬁﬂﬂifN ﬂ'ﬁ]ﬂTlJJﬂﬂJﬂuV]ﬂ!;]ﬂM"lU‘U

21 A Ay Y o a1 Ay ve ¥ o Y o q ¥ YA Yo
Uﬂﬂﬂlll?)l]ﬂ']iﬁ@\‘l‘ﬂﬂﬂ'ﬂﬂﬂﬂf]ulﬁﬂﬂﬂu Ll!ﬂvlﬂ'iﬂﬂ'}]'luﬂuﬂuuﬁ'l ﬂ?iﬁﬂ’lﬁ“ll'ﬂﬂ;{“ﬂvlﬂﬁﬂ

¥ = 1 o o a = ! 3 " Yo ... & 3 Y
anuduindees ensniunduiivadeoigiae 18 ninlulasuanuguiu ghendes



66

1 v Y o @ & o 1 Y ¥ 3
win liinguuelianuquinludnyazladnyazviisdinarindieunad

v
=

yanalagouiiansiee lilinsdhul§ilnddeawealumaeig

Tuansgominizaeg Jsunlumsdimuaumigagfvesnguinedsiaisan
ANBINVBINUIDITIDADNT VMU Ty RvesnginednuuEn i adnyuzlaly
aoagUunudiedu neuil 1970 f3a1eq 1deennguineilszianiinnuduiudoaimsionies
Tidwnhdumin ownan ldifeunnisluaniyenimldngrunolszianinnudy
fudeaiimaiendes 1udl a.a1970 1dGuTimsoonnginsuesamsgimuananinasing v
mmﬁ’nﬁummﬁﬁ%’g (Federal immunity statue) 1371 Witness Immunity Act Tl 0.1.1970
TudnnadenanimiGenioalisgang fvuandnnasinigdanuduiuludnyus
eI UNAnINURUIETY

2) nanMains ItAuFuAuNeIUTWNTTANLHA

naninaimsIianuduiu1didmualddisiunlunis anuduiu 13l
JAAT1 6002 A1 18 United Code™® Sn1uTagagy dail

11A31 6002 ANUAN AU T

Tuns@inemdfiasinelinisTaedrainsias hildmnihnl§inddeaues
Tumsomnlumsidinany wislideyadnms lunszuaufinsawio Tidoyaud

(1) fNa HI0AULYNYUVDIANTFOTM

(2) MUINUUDIANITOITM

Y A @19, (2529). MaAusags wnsgiawia Tidhume . wih o.

tH

0 18USC — U.S. Code — Title 18: Crimes and Criminal Procedure (January 2004)

18 USC 6002 — Sec. 6002.

Whenever a witness refuses, on the basis of his privilege against self-incrimination, to testify or
provide other information in a proceeding before or ancillary to — (1) a court or grand jury of the united state,
(2) an agency of the united state, or (3) either house of congress, a joint committee of the two Houses, or a
committee or a subcommittee of either House, and the person presiding over the proceeding communicates (o
the witness an  order issued under this title, the witness may not refuse to comply with the order on the basis of
his privilege against self-incrimination; but no testimony or other information compelled under the order (or
any information directly or indirectly derived from such testimony or other information) may be used against
the witness in any criminal case, except a prosecution for perjury, giving a false statement, or otherwise failing

to comply with the order.
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"' 18 USC 6003-Sec. 6003. Court and grand jury proceeding

(a) In the case of any individual who has been or may be called to testify or provide other
information at any proceeding before or ancillary to a court of the United State or a grand jury of the United
State, the United State district court for the judicial district in which the proceeding is or maybe held shall issue,
in accordance with subsection (b) of this section, upon the request of the United State attorney for such district,
an order requiring such individual to give testimony or provide other information which he refuses to give or
provide on the basis of his privilege against self-incrimination, such order to become effective as provided in
section 6002 of this title. (b) A United Statc attorney may, with the approval of the Attorney General, the
Deputy Attorney General, the Associate Attorney General, or any designated Assistant Attorney General or
Deputy Assistant Attorney General, request an order under subsection (a) of this section when in his judgment —
(1) the testimony or other information from such individual may be necessary to the public interest; and (2)
such individual has refused or is likely to refuse to testify or provide other information on the basis of his

privilege against self-incrimination.
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" John Peter Willkelm Higer. “Principle Witness Regulation to Suppress Organized Crime in
Germany." UNAFEI RESOURCE MATERIAL SERIES No.58 p.107.

Section 31 of the Narcotic Act.(BtMG)

“ The Court may, at its discretion, mitigate or dispense with punishment in respect of specific
narcotics-related criminal offences if the offender

(1) by voluntary disclosure of his/her knowledge has substantially contributed to the offence being
detected beyond his/her own contribution to the offence, or

(I1) voluntary disclosure of his/her knowledge of planned offences to a competent agency so
timely that specific narcotics-related criminal offences, where he/she is aware of their planning, ma still be

prevented”
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“If the offender or participant in a terrorist criminal offence (section 129 a of the criminal Code) or
in a criminal offence related to such offence him/herself or through the mediation of a third party discloses
his/her knowledge of fact to a criminal prosecution authority which is likely

(1) to prevent the commission of such a criminal offence

(2) to promote the detection of such a criminal offence, if he/she was involved therein, beyond
his/her own contribution to the offence, or

(3) to lead to the apprehension of an offender or participant in such a criminal offence, the Federal
Public

Prosecutor General, with the agreement of the Criminal Panel of the Federal Court of Justice, may
dispense with prosecution if the significance of what the offender or participant disclosed, in particular in
connection with the prevention of future offences, justifies this in relation to that individual’s offence.

* «Article 5 of this Principal Witness Act
Article 4 of this Act shell apply mutatis to disclosing by an offender or participant in a criminal offence in
accordance with section 129 of the Criminal Code or of an offence related to such offence in respect of which
time-limited imprisonment of at least one year is imposable if the objectives or activity of the organization are
directed towards the commission of offences in respect of which extended forfeiture (section 73 d of the
Criminal Code) may be ordered.

In accordance with Article 4 section 1 and 2 second sentence, the public prosecution office and the
court are responsible which would be responsible for the main trial.

5 German Criminal Code Section 129 Forming criminal organization

(1) Whosoever forms an organization the aims or activities of which are directed at the
commission of offences or whosoever participates in such an organization as a member, recruits members or

supporters for it or supports it, shall be liable to imprisonment of not more than five years or a fine.
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* Section 46 a Contributing to the discovery or prevention of serious offences

(1) If the perpetrator of an offence punishable by an increased minimum sentence of
imprisonment or a sentence of life imprisonment, 1. has contributed to the discovery of an offence under section
100a(2) of the Code of Criminal Procedure by voluntarily disclosing his knowledge, or 2. voluntarily discloses
his knowledge to an official authority in time for the completion of an offence under section 100a(2) of the
Code of Criminal Procedure, the planning of which he is aware of, to be averted,

the court may mitigate the sentence under section 49(1); a sentence of life imprisonment shall be
replaced with a term of imprisonment over ten years. In order to determine whether an offence is punishable by
an increased minimum sentence of imprisonment, only aggravations for especially serious cases bul no
mitigations shall be taken into account. If the offender participated in the offence, his contribution to its
discovery must exceed his own contribution. Instead of a reduction in sentence the court may order a discharge
if the offence is punishable by a fixed-term sentence of imprisonment only and the offender would not be
sentenced to a term of more than threc years

(2) In arriving at its decision under subsection (1) above the court shall have particular regard to:
1. the nature and scope of the disclosed facts and their relevance to the discovery or prevention of the offence,
the time of disclosure, the degree of support given to the prosecuting authorities by the offender and the gravity
of the offence to which his disclosure relates, as well as 2. the relationship of the circumstances mentioned in
No. 1 above to the gravity of the offence committed by and the degree of guilt of the offender.

(3) A mitigation of sentence or a discharge under subsection (1) above shall be excluded if the
offender discloses his knowledge only afier the indictment against him has been admitted by the trial court

(section 207 of the Code of Criminal Procedure).
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