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ABSTRACT

Executive Measures in Anti-Corruption Act B.E. 2551, is the law that empowers
the Public Sector Anti-Corruption Commission or PACC. In the case of corruption in state officials.
The law requires that the PACC initiate four cases of corruption, when the state officials are
accused of verbally or in writing, when there is a reasonable cause to suspect that any State Official
commits the Corruption in the public sector, when received the matter from the inquiry officer
under Section 30 or when receiving the matter from the NACC for fact inquiry.

Section 30 is a problematic issue in the investigation of the facts of the PACC.
"In the case of a complaint or denunciation is lodged to the inquiry official to conduct legal proceedings
against the State official hereunder as a consequence of the Corruption in Public Sector, the inquiry
official shall forward the matter to PACC within a period of thirty days as from the date of
complaint or incrimination to further inquire into facts." Complaints are only a condition for granting
criminal powers to the state, in particular for offenses or personal offenses. When corruption
is committed in the public sector, criminal offenses are committed to the land commission.
The competent official can file a factual inquiry under his or her authority, not subject to any
conditions for complaint or accusation. The time required for the inquiry officer to submit
the matter to the PACC within 30 days is limited to a limited period of time. The authority to
investigate, gather evidence of the inquiry officer under the Criminal Procedure code. Accelerate
the investigative staff to investigate and gather evidence to consider submitting the matter to
the PACC as soon as possible, not to impose a time limit on the effect of the disqualification
or the power to criminal proceedings in any way. The PACC can take the case forwarded from

the inquiry officer to conduct a fact-based inquiry. Not even appearing in the complaint or



accusation. The complainant alleged that state officials were corrupt in the government or delayed
delivery of more than 30 days.

In addition, the issue of how the inquiry officer investigated the prosecution will be
more useful. Because of the provisions of Section 30 last paragraph as amended by the Executive
Measures in Anti-Corruption Act (No. 2) B.E. 2559, which states that “in cases where there are
other criminal offenses, yes, fraudulent actions in the public sector are included. The PACC
believes that it would be useful to have the investigating officers prosecuted by the authority to
send the matter back to the inquiry officer within thirty days from the date the committee receives
the case and ask the inquiry officer to act according to the authority...”. This does not correspond
to the principle of treating corruption with government officials designated as the authority of
the PACC or a form of corruption proceedings against government officials abroad. In Singapore ,
Hong Kong and Indonesia are able to initiate lawsuits themselves and are the only organizations
with the power to prosecute corruption in the public sector.

Therefore, the provisions of the law under Section 30 of Executive Measures in Anti-
Corruption Act B.E. 2551, (2008) should be amended as follows:

“Section 30 In the case where the inquiry officer is of the opinion that a criminal
offense has been committed or may be investigated, the offense is committed in the public sector
or has been committed by officials or involved in corruption in the public sector. The inquiry
officer sends the matter to the PACC as soon as possible in order to proceed with further factual
inquiries. The PACC shall take the form of an inquiry into which the inquiry officer conducted all
or part of the inquiry, in part, as an interrogation of the facts of the PACC.

For the purpose of the operations under paragraph one, Royal Thai Police,
Department of Special Investigations and other relevant state agencies shall make an agreement
with the Office by defining a variety of procedures and practices, including preparing the file of
inquiry, detaining, provisionally releasing, and other operating, for joint operation.

In cases where there is a criminal offense other than a fraudulent act in the public
sector, the PACC shall have the power to inquire into the facts of the offense”.

In order for the PACC to be able to act in accordance with the principles of law and
the principles of prosecution for the effectiveness of the prevention and suppression of corruption

in the public sector according to its authority.
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