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ABSTRACT

Nowadays, the condition of drugs in Thailand has become more critical and starting
to expand its scope and effects. As a consequence, the state has adopted strong and decisive
measurements to solve such problems. The irrebuttable presumption under Section 15, Paragraph
Three (2), of Narcotic Act B.E. 2522 is one of the measurements that help the state officials or the
plaintiff in relation to drug cases to have beneficiary in easier concluding evidences to prove the
guilty of the defendant in each case, which is generally difficult to find the evidence and to prove
such guilty. However, the implementation of such irrebuttable presumption not only benefit to the
public order solely but it also cause many problems in legal theoretical and practices, such as; the
problems that caused by the principle of substantive truth, presumption of innocence principle and
the principle of legality. In the criminal procedure, the court of justice has duty to investigate and
find facts. By implementing the aforementioned irrebuttable presumption, if the defendant
possesses drugs over the amount that the law specified, it shall be deemed that the defendant is in
possession of drugs for supply. From this assumption, the judge must precede this case strictly to
the specified law although the judge sees that the defendant has no course of events in supplying
drugs. Thus, the irrebuttable presumption is causing interference to the exercise of judicial
discretion in investigation and facts finding. Alongside, it also affects to the changing of
defendant’s status from drugs user whom shall be considered as patient and shall receive the
rehabilitation, to the status of drugs dealer and will be preceded under the ordinary procedure with
the excessive penalties of imprisonment. This is leading to the unreasonably increasing of

prisoner number. From the studies, it finds that in England, Malaysia, Singapore, Brunei and



Western Australia, they sounds more reasonable in implementing the legal presumption in drugs
cases, leading to the control of drugs in an efficiency way and could preserve the individual rights
and justice, as equally important, at the same time.

This thesis intends to study on suggesting the appropriate legal presumption in the
law of Thailand, under the reasonable format, measurements and mechanism of laws that could
lead to the efficiency controls of drugs and could provide justice to all parties at the same time.
Although Thailand is currently having Section 15, Paragraph Three (2), of Narcotic Act B.E.
2522 put on affect, the implementation of this irrebuttable presumption still cause various
problems in both theoretically and practically. These studies on the comparison and analysis of
legal presumption in the law of England, Malaysia, Singapore, Brunei and Western Australia are
crucial because they could be suitably modified and adopted in Thailand in the future.

From the studies, it has been found that the rebuttable presumption is suitable to be
used in the case of drugs although there are some problems about fairness when it is
implemented. However, such problems are not having a strong impact that could provide the
result of injustice to the defendant. The rebuttable presumption is a good and appropriate
measurement that helps the state officials and the plaintiffs to be beneficiary but the defendants
could, however, still present any evidences to prove against such presumptions. Furthermore, the
judges also could investigate and find the fact by themselves and precede the case under the

charges that the judges has used their discretion to identify.
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