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ABSTRACT

At present, Thailand has evolved into information technology society or the
Information Age which is characterized by economy based on information technology (IT).
Instant messenger system is widely used to increase a safe, convenient and swift communication
among people on a regular basis. However, worldwide exchange of electronic information can
lead to commission of offenses related to digital information. Likewise, such information can
also be adduced electronically as evidence in court.

The study revealed that there are several laws relating to citing electronic information
as evidence in a trial court, for example, the Act on Electronic Transaction B.E. 2544 (2001), the
Computer-Related Crime Act B.E. 2550 (2007), the Rule of the President of the Supreme Court
on Guideline for Taking of Evidence out of Court by Video Conference System B.E. 2556 (2013)
and the Rule for Intellectual Property and International Trade Cases B.E. 2540 (1997).

Nonetheless, those laws are not applicable to all criminal cases. Principally, the
Criminal Procedure Code does not provide specific procedural guidelines concerning the taking
of evidence on digital information derived from instant messenger system. In practice, the party
usually adduces electronic evidence by the printout of such evidence to the court. In the case of
real-time text transmission over a mobile phone, the party normally takes a picture of a mobile
phone screen, prints out and adduces it as documentary evidence. However, electronic
information derived from instant messenger system cannot become visible by itself; it can only be
displayed through a computer, a computer program or software with human interaction. In the
era of information technology, modern means for storing electronic data has been developed in

order to record and retrieve digital information. Still, recording information electronically can be



altered and such alteration cannot be easily detected. Therefore, the current practice of adducing
electronic information as documentary evidence in court will lead to modification of digital
information.

The author has studied this issue and provided possible solution to the problem based
on “Untersuchungsgrundsatz” or examination principle to verify information derived from instant
messenger system as electronic evidence and to search for the truth about offences and
perpetrators by introducing the adjusted method of taking of evidence and recommendation for

more efficient administration of justice.
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