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ABSTRACT

At present, Thailand does not have a law to exclude criminal liability of medical
practitioners. Or from practice Whether for any reason The medical profession must therefore be
guilty of criminal offenses. Implementing an alternative judicial process to resolve disputes Both
the dispute resolution process Reconciliation of justice Therefore is a good legal measure in the
dispute resolution of the medical profession Mediation in order to obtain the desired resolution
from the parties to negotiate openly. Making each other understand each other's needs To bring
that need into a mutual agreement Can make the parties do not have to face tension in the court In
order to restore the parties to be able to return to the original state as much as possible, especially
the psychological rehabilitation of both the patient and the medical profession is important.

The United States has adopted a reconciliation process in the form of a conciliation
program between the victim and the perpetrator in conjunction with the justice system. By giving
discretion to the police The prosecutor and the court to divert the case Which in general in the
United States has a dispute resolution service center located at the police office Prosecutor's
office Or non-profit organizations of the community In the United Kingdom, litigation with
medical professionals has used the same general principles as other countries. Both civil law,
criminal law and professional law But the management system to support the damage from the
practice of The medical profession has used alternative dispute resolution methods. Which has a

unique characteristic that makes the prosecution problems with medical professionals do not



cause problems in society And Japan, dispute resolution Judged by the court There will be a judge
to consider the dispute and have a verdict in the form of a judgment or any order. In the judicial
process, there will be a strict judicial process. And another system is the mediation system, which
is the opposite of the prosecution system.

In addition, it can be seen that Thailand and Japan do not divide the level of criminal
negligence into general negligence and gross negligence. Unlike the United States of America and
the UK, where the level of criminal negligence is divided, there must be a greater degree of civil
negligence.

As Thailand has no law to exclude criminal liability in Medical practitioners Therefore
the law By stipulating rules, conditions, methods of enforcement to support the mediation process
of the medical profession with patients and in order for the operation to be inconsistent with the
law already provided By empowering those involved to have a role and duty in the operation
Which may include government agencies Under the Ministry of Public Health Including during
the investigation from the police level Prosecutor's grade That is to act as a mediator in the
dispute of the medical profession with patients from the occurrence of medical malpractice In
order to resolve the case without having to bring the case to the court and to treat the patient and
The practitioner of the medical profession from birth, maladjustment, property and psychological

as soon as possible.
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* Civil Code of Japan Article 709 A person who has intentionally or negligently infringed any right of
others, or legally protected interest of others, shall be liable to compensate any damages resulting in
consequence.
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* Civil Code of Japan Article 716 A party ordering work shall not be liable for the damages a
contractor inflicted on a third party with respect to his/her work; provided, however, that this shall not apply if
the party ordering work is negligent in his/her order or instructions.
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