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Abstract

The offence of theft is one of the offences that provides several circumstances of
aggravation, which leads to heavier punishment for the offender. The provision of aggravated theft
was found in the Criminal Code section 335, section 335bis, and section 336bis.
In the past, the provision of theft in circumstance of aggravation was developed from time to
time, added the protections on some kind of property such as : property or tools of
the agriculturist, Buddhist Statues or religious object. As the committing of theft of those
properties affects the feelings of the people; therefore, with the consideration of the properties in the
present time, it indicates that a “firearm” is a property that may affects the feeling of the people
likewise. As a firearm is a lethal weapon with the efficiency of destruction enough to take one’s
life, and may be used as a tool causing terror to the people. Therefore, it can be considered that a
firearm is a specified property that requires more protection than other property

By the comparative studies on the foreign laws from the Common Law system and
the Civil Law system, both give precedence to the theft of a firearm, as it indicates that
a firearm is a lethal object and causes disturbance within the society. As a result, the committing of
theft of a firearm requires specific control and inflicts heavier punishment than the regular theft. In
which those foreign laws give precedence to the theft of a firearm to such an extent that it prohibits the
offender from raising the little value of stolen property as an excuse to lessened the punishment.
Therefore, this Thesis proposes the revision of the provision of a circumstance of aggravation within
the offence of theft under Thai Criminal Code; by adding the provision of the theft of a firearm as
one of the circumstances of aggravation within the offence of theft, which results on heavier

punishment for the offender.
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" Code of Alabama 1975 Section 13A-5-6 “Sentences of imprisonment for felonies.
(a) Sentences for felonies shall be for a definite term of imprisonment, which imprisonment includes hard

labor, within the following limitations:
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(1) For a Class A felony, for life or not more than 99 years or less than 10 years.

(2) For a Class B felony, not more than 20 years or less than 2 years.

(3) For a Class C felony, not more than 10 years or less than 1 year and 1 day and must be in accordance
with subsection (b) of Section 15-18-8 unless sentencing is pursuant to Section 13A-5-9.

(4) For a Class D felony, not more than 5 years or less than 1 year and 1 day and must be in accordance
with subsection (b) of Section 15-18-8....”
"' Code of Alabama 1975 Section 13A-5-7 “Sentences of imprisonment for misdemeanors and violations.

(a) Sentences for misdemeanors shall be a definite term of imprisonment in the county jail or to hard
labor for the county, within the following limitations:

(1) For a Class A misdemeanor, not more than one year.

(2) For a Class B misdemeanor, not more than six months.

(3) For a Class C misdemeanor, not more than three months.

(b) Sentences for violations shall be for a definite term of imprisonment in the county jail, not to exceed 30
days.”
" Code of Alabama 1975 Section 13A-8-2 “Theft of property - Definition; limitations period.

(a) A person commits the crime of theft of property if he or she:

(1) Knowingly obtains or exerts unauthorized control over the property of another, with intent to deprive
the owner of his or her property;

(2) Knowingly obtains by deception control over the property of another, with intent to deprive
the owner of his or her property;

(3) Knowingly obtains or exerts control over property in the custody of a law enforcement agency
which was explicitly represented to the person by an agent of the law enforcement agency as being stolen; or

(4) Knowingly obtains or exerts unauthorized control over any donated item left on the property of
a charitable organization or in a drop box or trailer, or within 30 feet of a drop box or trailer, belonging to a

charitable organization.
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(b) The limitations period for any prosecution under subdivision (2) of subsection (a) does not
commence or begin to accrue until the discovery of the facts constituting the deception, after which the
prosecution shall be commenced within five years.

"** perkins Rollin M., supranote 11, p. 777

"** PROPERTY. Any money, tangible or intangible personal property, property (whether real or personal) the location
of which can be changed (including things growing on, affixed to, or found in land and documents, although the
rights represented hereby have no physical location), contract right, chose-in-action, interest in a claim to
wealth, credit, or any other article or thing of value of any kind.
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"% Code of Alabama 1975 Section 13A-8-3 “Theft of property in the first degree.
(a) The theft of property which exceeds two thousand five hundred dollars ($2,500) in value, or
property of any value taken from the person of another, constitutes theft of property in the first degree.
(b) The theft of a motor vehicle, regardless of its value, constitutes theft of property in the first degree.
(c)(1) The theft of property which involves all of the following constitutes theft of property in the first
degree:
a. The theft is a common plan or scheme by one or more persons; and
b. The object of the common plan or scheme is to sell or transfer the property to another person or
business that buys the property with knowledge or reasonable belief that the property is stolen; and
c. The aggregate value of the property stolen is at least one thousand dollars ($1,000) within a
180-day period.
(2) If the offense under this subsection involves two or more counties, prosecution may be
commenced in any one of those counties in which the offense occurred or in which the property was disposed.
(d) Theft of property in the first degree is a Class B felony.

"7 Code of Alabama 1975 Section 13A-8-4 “Theft of property in the second degree.
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(a) The theft of property between one thousand five hundred dollars ($1,500) in value and two thousand
five hundred dollars ($2,500) in value, and which is not taken from the person of another, constitutes theft of
property in the second degree.

(b) Theft of property in the second degree is a Class C felony.

(c) The theft of a firearm, rifle, or shotgun, regardless of its value, constitutes theft of property in the
second degree.

(d) The theft of any substance controlled by Chapter 2 of Title 20 or any amendments thereto,
regardless of value, constitutes theft of property in the second degree.

(e) The theft of any livestock which includes cattle, swine, equine or equidae, or sheep, regardless of
their value, constitutes theft of property in the second degree.

" Code of Alabama 1975 Section 13A-8-4.1 “Theft of property in the third degree.

(a) The theft of property that exceeds five hundred dollars ($500) in value but does not exceed one
thousand four hundred and ninety-nine dollars ($1,499) in value, and which is not taken from the person of
another, constitutes theft of property in the third degree.

(b) Theft of property in the third degree is a Class D felony.

(c) The theft of a credit card or a debit card, regardless of its value, constitutes theft of property in the

third degree.



75

4 [ =

(% @ ' [ A @ c’:‘/
4. DNITANNINITSAUN 4 WIAT 13A-8-5139 mnuﬁammmmwaﬁmmuu

Y '
a % (¢ o

a9 1 4 I v oAa R J o
UATUBYNIT 500 ADANTT ﬂ']'liJWﬂuulﬂUﬂ'lﬁelljiJfJizﬂU‘ﬂﬁ G]NHJuizﬂumqmmmimuuﬂ

[ =

) [ a { I a 1 o o 1
Usziandmiuanudaignan uduanudanivergr ludrenseszau A sudanald
Y o a 9 o 1A & A Y 1 1 @ I o a " Aa
Iﬂﬂﬁ%‘ﬂ']ﬂ'ﬂllﬂﬂﬂ@\ﬁ%’ﬂﬁI“I/l‘lel%']ﬂﬂulﬂlﬂuﬁuﬁﬂ mewmmﬂmﬂimﬂummumuulumu

J
6,000 ADAAT
¢ a v v 2 ) ¥y & 1
VINUARNTIVIVUBDIAIMUHNATIUANNTININD 4 3ZAUVIIAU LLﬁﬂ\‘lGlWLWLI'JW
o 4 a (% v J [ @ 4
ﬂ'liﬂ?ﬁuﬂlﬂﬁ]ﬂﬂﬁﬁ]ﬂ]@ﬂﬂ?'lllWﬂi'l’Llﬁﬂ‘ﬂi‘WEJG]'I?Jﬂ@]'ﬂll'lﬂﬂ]@ﬂﬂﬁﬁﬁtl@ﬁ%uﬂﬂ'ﬂﬁﬁl%ﬂﬁﬂlﬂmcﬂ
A v W v I o w o @ A v o a
INYIUBINY 'JT]?WEJL‘]JH’ﬁ'IﬂﬂJU Gluﬂ'liﬂ'lﬂuﬂﬂ')'lllWuﬂl‘]J'lﬂJENI‘V]H‘V]IZJjﬂﬁZ‘VI'Iﬂ'J'IiJNﬂ

1 A A 9 [ U % [ o = a A (% [ 4
UAIUNL gIVDINVYAANTVDININTNY ﬁ'JiJ]l“lJﬂﬂ%uﬂﬂi@ﬂi&ﬂﬂﬂlﬂﬂ@ﬂﬂﬁ‘wEJ

Lo
—_
RO
ang
=
=
Lo
—9
)}

Y Y o 1 9y Y A
Iﬂﬂi]’]ﬂﬂ'liﬁﬂy’]ﬂUﬂ'J’]ﬂaﬂll'lflsllaqnaiiuaagullll1 WU')']hlﬂﬁﬂ’]iUiUuﬂlﬁ

Y o o a3 o R A 9 Y ° a 9 Yo
Tdnsndiszian “0158u” Wlunswdlszinnuilsndwalidnizsiinnunadeslasuiny

@ éj 1 @ [ 4 a Y o Y ] o
MINAUNIINITaANINGUnasssual laslamvualiseradamnuluuiag 13A-8-4
Tusiade (C) ANUN

“319151 13A-8-4 Myannsngluszaunaes

v
=K A 1

@ o da 1 14 1 1 a 14
(@) MIANNINITUKINYAAININNI 1,500 ADAAT LmlliJLﬂ“Ll 2,500 A90Q17 LU

QU

]

[] 1 Y] Ia A 9 A
Tulgnswaauinlaunnyanadu
@ v da v { a J v
(b) Msannindauluszaundoiion1UAANINLIYIINNTIITEAY C
[ [ A a (] o 1
() msannindaulszinnenystu laila nietlugnaes Tae hidesdilsdayan
9
YDINTNIAUNY
o v da
(@ msannineaulszinnaasaiugursensun lula o
v o da o o = = o 9y A
() myannindauilsznilgaaila o Famaneanusiudeda gns 01 vieuns Tag
19 o =R =K [ [ A 3/./
ludeadiledayamuoanindauiive
: < 1 v o = < a
Favzmulan msannindszinnerysilu laila wietlugnyes dluanuraeign
v 9
szau ¢ NawalidnszihanuiadessziaInydignaaa 13 89107 vazliulidu

¢ 1o = = ' v 2 ° o A
15,000 ADAATT LlﬁgvliJﬂ’lux‘]ﬂ\illuaﬂ'lf’ll’[3]\1WTWUﬂ5$Lﬂ‘Wuﬁluﬂ’lﬁﬂ’]ﬁu@ﬂq']uﬂuﬂlﬂ']ﬂl@\iiﬂHﬂ

" Code of Alabama 1975 Section 13A-8-5 “Theft of property in the fourth degree.
(a) The theft of property which does not exceed five hundred dollars ($500) in value and which is not
taken from the person of another constitutes theft of property in the fourth degree.

(b) Theft of property in the fourth degree is a Class A misdemeanor.
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such weapon; (C) any firearm muffler or firearm silencer; or (D) any destructive device. Such term does not
include an antique firearm.
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" German Criminal Ccode Section 242 Theft

(1) Whosoever takes chattels belonging to another away from another with the intention of unlawfully
appropriating them for himself or a third person shall be liable to imprisonment not exceeding five years or a
fine.

(2) The attempt shall be punishable.
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** German Criminal Code Section 243 Aggravated theft
(1) In especially serious cases of theft the penalty shall be imprisonment from three months to ten
years. An especially serious case typically occurs if the offender
1. for the purpose of the commission of the offence breaks into or enters a building, official or
business premises or another enclosed space or intrudes by using a false key or other tool not typically used for
gaining access or hides in the room;
2. steals property which is especially protected by a sealed container or other protective
equipment;
3. steals on a commercial basis;
4. steals property which is dedicated to religious worship or used for religious veneration from a
church or other building or space used for the practice of religion;
5. steals property of significance for science, art or history or for technical development which is
located in a generally accessible collection or is publicly exhibited;
6. steals by exploiting the helplessness of another person, an accident or a common danger; or
7. steals a firearm for the acquisition of which a licence is required under the Weapons Act, a
machine gun, a submachine gun, a fully or semi-automatic rifle or a military weapon containing an explosive
within the meaning of the Weapons of War (Control) Act or an explosive.
(2) In cases under subsection (1) 2nd sentence Nos 1 to 6 above an especially serious case shall be

excluded if the property is of minor value.
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1 Weapons Act of 11 October 2002 (Federal Law Gazette I, p. 3970, 4592; 2003 I p. 1957), most recently

amended by Article 2 of the Act of 4 March 2013 (Federal Law Gazette I, p. 362)
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"** Criminal Code (Strafgesetzbuch, StGB) Section 242 “Theft

(1) Whoever takes moveable property not his own away from another with the intent of unlawfully
appropriating the property for himself or a third person, shall be punished with imprisonment for not more than
five years or a fine.

(2) An attempt shall be punishable.”
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" Criminal Code (Strafgesetzbuch, StGB) Section 243 “Especially Serious Case of Theft

(1) In especially serious cases theft shall be punished with imprisonment from three months to ten
years. An especially serious cases exists as a rule, if the perpetrator:

1. in executing the act breaks or climbs into a building, official or business premises or another
enclosed space or intrudes therein by using a skeleton key or other tool not regularly used for entry or hides in
the space;

2. steals property which is specially protected against taking by a sealed container or other protective
equipment;

3. steals professionally;

4. steals property which is used in religious services or for religious veneration from a church or other
building or space used for the practice of religion;

5. steals property of significance for science, art or history or for technical development which is
located in a generally accessible collection or is publicly exhibited;

6. steals by exploiting the helplessness of another person, an accident or a common danger; or

7. steals a handgun, for the acquisition of which a license is required under the Weapons Law, a
machine gun, a submachine gun, a fully or semi-automatic rifle or a military weapon containing an explosive
within the meaning of the Military Weapons Control Law, or an explosive.

(2) In cases under subsection (1), sentence 2, numbers 1 to 6, an especially serious case shall be

excluded if the act relates to property of slight value.”
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% 812.0145 Theft from persons 65 years of age or older; reclassification of offenses.—

(1) A person who is convicted of theft of more than $1,000 from a person 65 years of age or older
shall be ordered by the sentencing judge to make restitution to the victim of such offense and to perform up to
500 hours of community service work. Restitution and community service work shall be in addition to any fine

or sentence which may be imposed and shall not be in lieu thereof.
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(2) Whenever a person is charged with committing theft from a person 65 years of age or older, when
he or she knows or has reason to believe that the victim was 65 years of age or older, the offense for which the
person is charged shall be reclassified as follows:

(a) If the funds, assets, or property involved in the theft from a person 65 years of age or older is
valued at $50,000 or more, the offender commits a felony of the first degree, punishable as provided in s.
775.082,s. 775.083, or s. 775.084.

(b) If the funds, assets, or property involved in the theft from a person 65 years of age or older is
valued at $10,000 or more, but less than $50,000, the offender commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) If the funds, assets, or property involved in the theft from a person 65 years of age or older is
valued at $300 or more, but less than $10,000, the offender commits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.
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