=\

msunluanasmsmangranadeInumss1sznilku

e

F% v da v #'
AININeTHIEIOU

aa 4
HAIaIIN ﬁ'ﬁﬁ?ﬂﬁﬂﬂ!

a Jd 2 ; (Y] Aana v A
ﬂ"l5‘Ir!W1!fﬁ‘ﬁ!ﬂﬂd’?ﬂﬁﬁﬁﬂlﬂﬂﬂ]ﬁﬁﬂﬁ]ﬂ]ﬂﬁﬂﬂgﬂﬁuﬂﬂ1ﬂﬂﬁﬂﬁ1ﬂm"nﬂ
a aa J aa d = J
ANVNIBIUHART TR ﬂmguﬂﬂ1ﬁ’ﬂ‘§ﬂ%ﬂ NWHHNEIAN
a [y} Aa v a Jd
N‘Vi”l?‘ﬂﬂ”lﬁﬂfléﬁﬂﬂ‘ﬂﬂ!“ﬂﬂﬂ

N.A. 2565



SOLVING LEGAL MEASURE ON LOAN PAYMENT

BY OTHER PROPERTY

THITISAN THAMMASOPHON

A Term Paper Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2022



Tuusesansiinug
ArdRAIEATUTA wunsd uinendegsiatudied

Uiy iAmansumngia

o Y = < = v ° Ya vw v fa =
e silwug maudlunasmimanguneieiunadissniduifeninddued 9oy
wulay weSiassn sralana
AT URenans
WA NOVINBLENYUUALNY VBTN

i a 5 faa a ¢ o
913NN WETINUG TOINAATINITENT Andud]

IeRasaAuseUlAsANENTTUNITABUATS INUSLA?

= g ey a ¢
e NITUNITUAYDIRNTENUT AN ATTUNUS

(50aPans 19715 Aivdudl)

' i v
Ll oy,
L. A .. .............. AF5UNT

(awmans1913d A3.2TIWINN eswd)

ATTRAEATUSA WuNeA SusBd




v Y a 4 A [ o dya FI [ I
AIUDTITUNUD ﬂ']'i!,l,ﬁ,tlsllﬂWﬂﬁﬂ'lﬁ‘ﬂ'l\‘lﬂid]‘ﬂMT&Lﬂﬂ?ﬂUﬂ?ﬁ%Wﬁgﬁul UNAWNTNYTY
A
DYNDU
A YA aa 4
TBONLVYU FRTITN ‘ﬁﬁﬁlljﬁﬂﬂ!
I Jaa a d
@1%13ﬂﬂlﬁﬂy1 TOIAITATVITYUNUI NI
a Aaa I'4
[LER/RIPR A UAMTAT
= =
Unsfnu 2564

UNAALD

a - S A = = = v o A a Yy
AITUNUDRUUU U @Qﬂ3$ﬁQﬂLW@f’TﬂB15]Qll1@3ﬂ']ilﬂfl')ﬂllﬂ']iclf'ligﬁl‘llﬂl‘lﬂﬂﬁﬂ

U

% Qs

o I ] A = A A ) A ] a 4
NINYTUDYNNDU Tﬂﬂuﬂﬂﬂi‘gi‘gﬁﬂlﬂﬂﬂﬂlﬂfi o ﬂﬁzumﬂgwm&uwmagwm% UINTT1 656
2 & = o o A A o /A [l A ) zg A A YA
EEPIIGIGN "“]5\1L‘1J°LHJ'VILﬁ?ﬁ/\nzlﬂﬂ?ﬂ‘Uﬂ?ﬁﬂ?ﬁ\‘lﬂl@\iﬁ3@‘1/]TWﬂﬁu@ﬂ?ﬁ@ﬂ%?igﬁulmulﬂuﬂgﬂn

1 a o o & & ) A ) g
Llagﬂ3$3J'Jﬁﬂ{]1’iJJ'IEJLLWQLLa$W']ﬂlGKEJ WINTT 321 ITIANUN "]NLﬂuﬂﬂﬂ?ulﬂGlULiﬂﬂﬂTﬁ%Tﬁgﬁu

a yy @

[l A A v @ YR A <3 1 o dy Ia 1
@fJNE)‘L!“LJfJﬂﬁﬂﬂ“VIUlﬂ@lﬂﬁ\‘]ﬂuuh "“If\illﬂﬁgl,ﬂuﬂﬂluﬁTﬂ NITANAIBITEHUNUDAIINTNITUDYI

U

4 a3 1% v o 1 3 Y]
au vzdouduanuanasludnvazla ezmaldifinula Lidlumsianoninii 656 1350
(% o YA a A dl da’ [ YA a R o o

d09 uaznenasnnindydouRursaloniamdyagoutudiivuadisy nsanaq

o dyQ Y Y A A [ I (] d' o Y ] v o A [

FrsznilRuA1edv0InIonSndaued19oUdIdoI0d 1UTIAUNINTY 656 155ATBINTD 11)
9 o 2a vy o oA - ' = A g o 2

dszmsgaiie mstisznilduddenindduedouiisnseds lsvergdodlumsdssz vl

A o @ o dya Y ] 2
newysaiowihmitudszduauly

a o Ida ' A

Y
! o Y 1
Fl]'lﬂﬂ'ﬁﬁﬂ‘ﬂTI/‘I‘]J'J'] ﬂ'lﬁclf'ligﬁﬁl u@ﬁﬂﬂﬂi‘lﬂlﬂﬁuﬂﬂ’lﬁ@ ﬂ‘igiJ’JﬁﬂQWEJWEJLLWQ

9
a 9 o

a J J =~ [ = 1 A
HazWAYd W1A31 656 23309 Aoans IignsaianasnuliuiiGudsz v ldawyamdaves

v 9
wienindaunundisznil ualumalfiiagasaiineg lu'ldanaslmilulammaursuel

(% 1 { o a1 g I v o
VOINHHNIYAINA uammﬁmmm 656 1TIATDIVYYAUTUUU Lﬂulﬁﬁﬂu‘u‘ﬂ’ﬂﬂﬂﬂ’ﬂﬂ1i

a Y o Ia v 9 ]

) f i 4 v o A o g
"])"]53ﬂﬁNuﬂg]}jﬂ‘ﬂiwElﬁu@ﬂ1\1§“8\3@]@\1@§1““\1ﬂﬂ“1@51 656 ’J‘iiﬂa‘@ﬂnﬂﬂim @u!ﬂu

Y

Y
A A

v ) o A o dya Y. o o = 1 Y o

Q‘]J’L’f‘i‘iﬂGIf]ﬂ'liu'I‘VI‘iWElt’full'lélﬂiZ‘Viutil@’l’iul\?uaﬁ\‘lﬂ']ﬁu@“ﬁ']i$ cmllugﬂmmmmwmmm
g’z o dya vy v da ] A ?,‘, A I o dy ] A

VDINHHUIY MINITFITCHURUDAIINITWITUDYINDOUUY ﬂ'E'Jlﬂuﬂ'l'ﬁ‘]ﬂ'ﬁgﬂu’t]ﬂ'lﬂﬂugﬂll‘ﬂﬂ

& [ o Y dy Y é [ o dy 1 d‘ d‘
HHIWOUIN I HUTEIUaIINLIAT 321 3991 UN Iﬂﬂ’ﬁaﬂéllf]\?ﬂ?i‘lﬂi%“ﬁl‘l’é)ﬂNfluufJﬂﬂWﬂVl

v Y Y d Y g ad vy Ayye o L A ¥ 9y =
@ﬂaQﬂu13ﬁ1NUﬂﬂ31ﬂ maﬂtﬂuﬂim‘ﬂLﬁ]”mu"lﬂ’ium’iﬁﬂizwugﬂuammuuuummﬂ NR M

A [ a2 o =

Y
Wlinilse o uanmssszdreedanisunindniodanisunindsiianiay aagniideion

1o o & @ 1 @ { 3 ' @ ]
lusrdesiuilumisdenazaanzibouaeminaudmin Senaeiluauddldgdslula 1y

Y



Y v
Mniseivas F9ludluldarwuias 321 2155anialu
Y

N
A 9 I A Y Ay Yo o Ay ] A kS Y
auﬂmxﬂuﬂﬁmmmwu"lmumwﬁxwuammuuuum

a ’S o

= [ Ia ES
Fanswaauuulaousysaln

[ c’d‘l o dy 1
HANMNUNNITNITBITSUUBDYIN

v ¥ ya = g Y (v Y o .
ANUU g«lmﬂummuﬁumﬂwﬂiuﬂgquﬂ"lwaﬂﬂgwmﬂuﬂﬁzmaﬂgwmmmq

a J o o 3 J 1 { 2
LA WIAFIUIATT 656 213TAADY 1ABLIYAIA 1 TANUIIANUANAIANHTNNTIUNDUNITDVIE

= 9 '

o @ YN A A @ o v A 1 A I ] dy a A S Y
“I/nﬁ'ﬂJuﬂJuWQt’JiJNuLﬂfJ'JﬂUﬂWiu"l‘VITV‘IEJﬁufJfJN’f)’L!HJ’Llﬂ?ﬁ%?ﬁ%ﬁullﬂulﬁuﬂﬂﬂu ANTUAVIANAN

Y dy o Y ] [ I S A v 2
1wwu53w"lﬂmmmm@mmmmw5Wﬂﬁuuuiunamaz U ADIUNTINDUINTIUY

dya Y o a v v Y

E4
uoNINHUABIAANUIIMITIszHIRUAIvedIMTUNSNINS od e unSndrtianirudo

o Y =] ' Y 9 Y A 4 Y Y & a £ @ a a
1/1uﬂu’ﬂu\‘l?Tmm?.:ilmlz:mfm@mwummlmwmﬁ !ﬁ@mﬁquﬂcﬁﬂﬂiiﬂﬁﬂ‘ﬁ“ﬂéﬂﬂiv‘ISﬁﬂﬁ

U

a 9 @

o 2% A a1 = 7 o A A o oqy X
Glu%iWﬂuuTﬂﬂUiuimlﬁﬂﬂ@u FlNi]gﬁﬂuﬁﬂ!Lﬂuﬂ'lﬁ{’]ﬂ531’71!i’]ﬂ’]\iﬂu@uﬂ’ﬂﬁﬁumugﬁgquaq



Thematic Paper Title Solving Legal Measure on Loan Payment By Other
Property
Author Thitisan Thammasophon
Thematic Paper Advisor Assoc. Prof. Pinit Tipmanee
Department Law
Academic Year 2021
ABSTRACT

This thematic paper The objective is to study solving legal measure on lone payment
by other property. The relevant provisions are the Civil and Commercial Code, Section 656,
paragraph two, which is a specific chapter about bringing things or other assets to pay debt
instead of borrowing money. And the Civil and Commercial Code, Section 321, paragraph one,
which is a general chapter on payment of debts other than those that have been agreed upon,
which has a problem that agreeing to pay off the loan with other assets It must be an agreement in
what manner? To be effective It is not contrary to Section 656 paragraph two and after the loan
agreement or when the debt under the loan agreement is due Agreed to pay off the loan with
things or other assets must also be subject to Section 656, paragraph two or not. Lastly Debt
repayment with other assets, how is it possible to be considered a complete repayment of debt, the

loan debt is put on hold.

The study found that repayment of loan debt with other assets Civil and Commercial
Code, Section 656, paragraph two, requires the parties to agree to the loan debt to be suspended
according to the value of the item or property used to repay the debt. But in practice, the parties
often do not agree to the intent of such laws. And according to Section 656, paragraph two, such
provisions It is like a prerequisite that the repayment of the loan with other assets must also be
subject to Section 656 paragraph two in all cases. Which is an obstacle to bringing the property to
pay off debt when the loan is due which is not in accordance with the intent of the law and

repayment of the loan with other assets. It is considered a form of payment of another debt which



causes the debt to be settled under Section 321, paragraph one by the principle of payment other
than those agreed under the general chapter. It must be the case that the creditor has been paid
otherwise as well. Will cause the debt to be settled, but the payment of real estate or special
property The Supreme Court ruled that it was not necessary to make it in writing and register it
with the competent official. Thus, it turns out that even the lender has not completely gone to that
property, causing the debt to be settled. Which is not in accordance with Section 321, paragraph
one of the rules that other debt repayments must be the case where the creditor has already
received payment of other debts.

Therefore, the author deems it appropriate to amend the law in the Civil and
Commercial Code, Section 656, paragraph two, stating that it is clear that an advance agreement
entered into before or during a loan agreement relating to the use of other assets as a repayment of
debt instead of the borrowed money The parties must agree that the debt will be settled according
to the market price of that property at the time and at the place of delivery only. In addition, it
must be interpreted that the repayment of loan debt with real estate or special type of immovable
property must be made in writing and registered with the competent official. For the lender to
acquire ownership or real rights in that property before Therefore, it will be completely

repayment of other debts, causing the debt to be suspended.
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(1) The obligation expires if the obligee accepts, in lieu of performance of contract,
performance other than that owed.

(2) If the obligor assumes a new obligation to the obligee for the purpose of satisfying
the latter, it is not to be assumed, in case of doubt, that he is assuming the obligation in lieu of

performance of contract.
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* Art. 317 (Goods in lieu of money) of Swiss code of Obligations (1911)

Where the borrower receives securities or goods rather than the agreed sum of money, the amount of
the fixed-term loan is deemed to be the current or market price of the securities or goods concerned at the time
and place of delivery.

Any agreement to the contrary is void.
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* Article 1561 of Civil Code of Québec
A creditor may not be compelled to accept anything other than what is due to him, even though what
is offered is of greater value.
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* Article 1799 of Civil Code of Québec

Giving in payment is a contract by which a debtor transfers ownership of property to his creditor,
who agrees to take it in place and payment of a sum of money or some other property due to him.

* Civil Code of Québec, Book five, Title two, Chapter I, Division III Various Contracts Similar to

sale, § 2 Giving in payment, Article 1799-1801
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* Article 1800 paragraph 1 of Civil Code of Québec

Giving in payment is subject to the rules pertaining to contracts of sale and the person who so
transfers property is bound to the same warranties as a seller.

* Atticle 1723 of Civil Code of Québec

The seller is bound to warrant the buyer that the property is free of all rights except those he has
declared at the time of the sale.

The seller is bound to discharge the property of all hypothecs, even declared or registered, unless the
buyer has assumed the debt so secured.

" Article 1724 of Civil Code of Québec

The seller warrants the buyer against any encroachment on his part unless he has declared it at the
time of the sale.

The seller also warrants against any encroachment commenced with his knowledge by a third person
before the sale.

* Article 1726 paragraph 1 of Civil Code of Québec

The seller is bound to warrant the buyer that the property and its accessories are, at the time of the
sale, free of latent defects which render it unfit for the use for which it was intended or which so diminish its

usefulness that the buyer would not have bought it or paid so high a price if he had been aware of them.
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 Article 1800 paragraph 2 of Civil Code of Québec

Giving in payment is perfected only by delivery of the property.

* Article 1717 of Civil Code of Québec

The obligation to deliver the property is fulfilled when the seller puts the buyer in possession of the
property or consents to his taking possession of it and all hindrances are removed.

* Atticle 1719 of Civil Code of Québec

The seller is bound to hand over to the buyer the titles of ownership in his possession and, in the
case of the sale of an immovable, a copy of the act of acquisition of the immovable, of any previous titles and of
any location certificate in his possession.

% «yachon c. Cyr, 2014 QCCA 328 (CanLII),” Accessed 6 February 2021. https://www.canlii.org
/fr/qc/qeca/doc/2014/2014qcca328/2014qcca328.html?searchUrlHash=AAAAAAAAAAEAFONRTFIgYyBDQ
1EtMTk5MSwgcyAxODAWAAAAAQAULzYxOTUtY3VyecmVudCOxIzZEAMDAB
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8191 “Land registration system” Accessed February 6, 2021. https://mern.gouv.qc.ca/english/

land/register/register-system.jsp
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* Article 2941 of Civil Code of Québec

Publication of rights allows them to be set up against third persons, determines their rank and, where
the law so provides, gives them effect.

Rights produce their effects between the parties even if they are not published, unless the law
expressly provides otherwise.

* Article 1801 of Civil Code of Québec

Any clause by which a creditor, with a view to securing the performance of the obligation of his
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written.
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7" Article 1695 of Civil Code of Québec

Where a prior or hypothecary creditor acquires the property on which he has a claim, as a result of a
sale by the creditor or a sale under judicial authority, the debtor is released from his debt to the creditor up to
the market value of the property as at the time of acquisition, less any claims ranking ahead of the acquirer’s
claim.

™ Article 466 (accord and satisfaction) of Civil Act

Where an obligor has, with the consent of the obligee, done act of performance different from, and

in substitution for the one originally intended, such act shall be deemed valid performance.
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% Civil act, Chapter II Contract, Section 5 Loan for Consumption, Article 598-608

¥l“Substituted performance,” Accessed 9 February 2021,
http://koreanlii.or.kr/w/index.php/Substituted performance.

% Article 607 (promise to return by substitutes) of Civil Act

Where the borrower has promised to transfer any of his or her property right in lieu of the borrowed
object, the value of the relevant property as at the time of promise shall not exceed the aggregate of the original

amount borrowed plus the interest thereon.
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