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ABSTRACT

At present, the higher number of environmental disputes are brought to the court in
Thailand due to the expansion of economic growth, the increase in population, and the
development of science and technology. Therefore, the court increasingly delivers judgments
dealing with complex, specialized matters. The purpose of an expert is to provide the court with
the expertise and knowledge that is required to understand and resolve the dispute between
parties. An expert witness or professional witness is an individual who testifies in a court case.
The witness is classified as an expert because the individual possesses a specialized knowledge
that pertains to the particular subject matter involved in the case. The expert witness, by virtue of
experience, education, training, or skill will display an acute knowledge of a particular field or
subject that pertains to the court case. As a result of this knowledge, the court will value the
expert witness’s opinion more sufficiently; the knowledge that these individuals possess is
considered special and more exacting than the average citizen. The court system, and those
involved with underlying case will legally rely upon the expert witness’s specialized knowledge
to offer an opinion in regards to the evidence or facts within the court case. The expert opinion
will be used an assistance to deliver factual evidence which expedites and elucidates the verdict.
The Administrative Court, as one of the judiciary, has a key function in providing administrative
justice for the public. As for environmental case, most cases field the Administrative Court are
the disputes involving unlawful administrative acts, or negligence of official duties arisen from an
administrative agency or a state official insufficient to control projects or activities impacting on
environment. These case should be immediately tried in order to remedy grievance or injury to
the party and to prevent adverse impacts on ecology, economy, and society. Due to the
complexity of environmental issues, in certain cases, environmental experts are required in the
inquiry of facts by the Administrative Court for thorough trial. However, the impacts on the
economy and society will unavoidably occur when the Administrative Court delivers a judgment
or an order related to environment issues. The environmental divisions of the Administrative
Court in the Administrative Courts of First Instance and the Supreme Administrative Court were
established on 5" July B.E. 2554 Z2011X and officially operated nationwide on 2" August B.E.

2554 (2011) in order to be a particular channel for adjudicating administrative case concerning



environmental issues. Although, the environmental divisions consist of knowledgeable judges in
environmental laws, the Administrative Court need to have witness expert in order to make trial
and case management of the environmental cases more effective and efficient.

The Act on Establishment of Administrative Court and Administrative Court
Procedure of Thailand B.E. 2542 (1999) admits the opinion of an expert witness in order to assist
the court in reaching a proper conclusion on a matter which requires the application of special
skill or knowledge. Therefore, the Administrative Court should create expert witness database
which provide open and easy access for all parties and react positively to the needs who use the
database and the experts themselves and create expert directories list individuals available for
consultation and testimony. Directories provide varying amounts of information about experts but
often include areas of expertise, qualification, and contact information. The Administrative Court
in principle has to establish expert witness recruitment and selection and registration system.
Moreover, the Administrative Court should establish the legal framework relating to expert
witnesses in environmental cases which is the framework for experts in preliminary
environmental dispute resolution. The purposes of this study were: 1) to study background and
importance of expert witness in the environmental litigation and the administrative process 2) to
study and compare legal measures regarding expert witness in environmental proceedings
between Thailand and other countries. Moreover, comparative approaches from other
jurisdictions with respect to litigation were discussed 3) to study problems and obstacles from the
use of expert witnesses in environmental administrative process. 4) to find solutions of the use of
expert witnesses.

The author used the documentary research by searching and collecting outside
sources, documents, to support the viewpoint or argument of academic work. Examples of
documents include vertical, legal provisions, articles, thesis and information from internet. The
process of documentary research involved conceptualizing, using and assessing documents. The
hypothesis of this study is the different nature and scope of environmental dispute proceedings
and civil and criminal proceedings. Therefore, the judges must combine experience in litigation
matters and dispute resolution with a deep knowledge of environmental law and the
environmental regulatory regimes to deliver fair, honest, and equitable outcomes for all parties
Research results

1. The Administrative Court should create expert witness database which provide
open and easy access for all parties and react positively to the needs who use the database and the
experts themselves and create expert directories list individuals available for consultation and
testimony. Directories provide varying amounts of information about experts but often include
areas of expertise, qualification, and contact information.

2. The Administrative Court in principle should establish expert witness recruitment

and selection and registration system. Moreover, the Administrative Court should establish the



legal framework relating to expert witnesses in environmental cases which is the framework for
experts in preliminary environmental dispute resolution

3. The Administrative Court should establish laws regarding expert witness use
especially admissibility of expert witness opinions in order to increase the probability of

achieving outcomes that are fair, honest, and equitable.
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