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Abstract

The purpose of this thesis was to investigate the problems related to the laws of employee
theft. In the light of the trading development, foreign investment and government support, Thailand
has shifted from agriculture sector to industrial sector, and, as the result, the demand of workers has
substantially increased during the past years. However, the entrepreneurs as employers cannot hire
employees to work in any fields of their businesses due to the restrictions under the laws which
intentionally provided to protect workers as well as current economic situation in Thailand.
Employment of workers therefore varies according to social conditions and current demands. This
leads to the employment of outsource employees in some fields of business. The most important thing
is that some types of outsource employees are not the employees as defined in Section 575 of the
Civil and Commercial Code of Thailand (“CCC”) which makes Section 335 (11) of the Criminal
Code unenforceable with such outsource employees. Consequently, the researcher has studied the
ways to improve the law in order to make the law enforcement more effective and in consistence with
the intent of the law. The data were collected via comparative study method with the laws of Republic
of India and the laws of Republic of Singapore and the laws of Queensland.

The study revealed that the provision regarding the employee theft in Section 335 (11)
has never changed since it was originally stipulated which makes such provision is not enforceable
effectively and in accordance with the intent of the law. Particularly, the outsource employees or
contract employees under Section 11/1 of the Labor Protection Act B.E. 2541 (1998) are protected

only if they are engaged in any part of the manufacturing process or business operation under the



entrepreneur’s responsibility. If it is not the work related to manufacturing process or business
operation under the entrepreneur’s responsibility, such employees is not considered as the employees
under Section 575 of the CCC. This results in gap in the law on the enforcement of Section 335 (11)
under the Criminal Code. The intent of this section is to protect the employers from misconduct of the
employees which makes employee theft become a serious crime according to Section 334 of the
Criminal Code. The reason why the offender who is in the position of employee must be severely
punished is that being an employee can be accredited by the employer and make it easier to conduct
the theft. Based on the comparison of criminal laws of Republic of India and the laws of Republic of
Singapore and the laws of Queensland. regarding offences Employee Theft, the law is the same as
the offences Employee Theft in Thailand. which are similar to the intent of law enforcement for
Section 335 (11).

From the problems mentioned above, it was recommended that Section 335 (11) of
Criminal Code should be amended by increasing the scope of the law to cover the employment of
outsource employees so that the law enforcement will become more effective and in consistence with

the intent of law.
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* Criminal Procedure Code of the French Republic, Article 786
“The rehabilitation application may only be made after a five-year time limit for persons sentenced for
a felony, a three-year time limit for persons sentenced for a misdemeanour, and a one-year time limit for

persons sentenced for a petty offence.
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The time limit starts running for persons sentenced to a fine from the day the sentence became
irrevocable and, for persons sentenced to a custodial sentence, from the day of their final release or, in
accordance with the provisions of article 733, third paragraph, from the day of their parole when this was not
followed by a revocation. For those sentenced to criminal guardianship, it runs from the day that this terminated.

In respect of persons sentenced to any criminal sanction other than imprisonment or a fine,
when imposed as a main penalty, the time limit starts to run from the expiry of the sanction.”
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378, Whoever, intending to take dishonestly any movable property out of the possession of any
person without that person’s consent, moves that property in order to such taking, is said to commit theft.

°22. "Movable property"

The words "movable property" are intended to include corporeal property of every description, except
land and things attached to the earth or permanently fastened to anything. which is attached to the earth.

¢ Explanation 1.—A thing so long as it is attached to the earth, not being movable property, is not the
subject of theft; but it becomes capable of being the subject of theft as soon as it is severed from the earth.

! Explanation 3.—A person is said to cause a thing to move by removing an obstacle which prevented
it from moving, or by separating it from any other thing, as well as by actually moving it.

’ Explanation 4.—A person, who by any means causes an animal to move, is said to move that animal,
and to move everything which in consequence of the motion so caused is moved by that animal.

* 379. Whoever commits theft shall be punished with imprisonment for a term which may extend to 3

years, or with fine, or with both.
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' 381. Theft by clerk or servant of property in possession of master
Whoever, being a clerk or servant, or being employed in the capacity of a clerk or servant, commits
theft in respect of any property in the possession of his master or employer, shall be punished with

imprisonment of either description for a term which may extend to seven years, and shall also be liable to fine.

"' 408. Criminal breach of trust by clerk or servant

Whoever, being a clerk or servant, or employed as a clerk or servant, and being in any manner
entrusted in such capacity with property, or with any dominion over property, commits criminal breach of trust
in respect of that property, shall be punished with imprisonment for a term which may extend to 15 years, and

shall also be liable to fine.



51

9 o a Y Y Yo o dy 1 [ [ 4 VA & [ 9
lﬂﬂ‘i%“l/ﬂﬂ’nnwﬂsl,ﬁ@l@\ﬂﬂ‘i“ﬂi“ﬂ‘]&lHUﬂ"Uuﬂ’Nﬂ15@1ﬂ“ﬂ31"|ﬂﬁ11l‘ﬁ551|ﬂ1 T‘Hﬂ@’mﬂuﬂuﬁﬂﬁl%’
A Y v o o o v A Y A A
Wﬁﬂgﬂﬁn\?hlﬂﬂi%“lfnfﬂi'ﬁﬂﬂﬁWEl"UfNLﬁﬂHWﬁlﬁ‘i@H?ﬂﬁ]N mawaqiummmaumawm
9y A 9y [ J v o o 9 = A v 9 1 = [
LRIUIINTDUIYIN uaﬂumssmmﬂanmmﬂﬂﬂﬂmuﬂﬂaﬂgmwmﬂuggmmwmmﬂu

@ @ A o vy
nunWnaOuKseausulsaie

[ v d d
3.2 anuAaguanninglungranaaanlils
a J 3 [ o
Uszimeaaanlustulsemeaa 51503 gUDUT§an (Parlimentany Republic) 1ag]
a I @ I @ @ o <
Usgsrunsuailulseyvveslszina nazureniguuasniiluiiviisguia uazSganuiu
J U a PR I {
pannsgagalumssnnguuie Taglszmaden TSuu dulszmanldssvunguuienuy
aa 4 L. a IS YA o
F3aa97 (Civil Law) TaeTuilszunanguineoigndn Tl latimsdmuaunasInsniseian
lllB/OJ 312
1991
1. Inwlsgmsdin laemsuvauae (endugnszrinnuianiiongluneduuilail
v Ax ° Aa A A o,
1 IUNUMINTLINANUAA Az daINATIN)
2. 11NNAADATIN
3. TINFITZEZINHTY

a

~ A I 1 a 9 PRI 13
4. 1NYU (mwwﬂﬂsmuqmmwmmmuasmq”lumum’duﬂmmu)
5. 050"
= v da ) Aa
6. ﬂﬂﬂﬁWﬂﬂiﬁuﬂﬁﬂﬁ%‘Vﬂﬂ'ﬂMNﬂ
A = o a 3
7. LWNTﬂHﬂimﬂﬁgﬂTﬂDTNNﬂ“BT

8. NITUMIAIANT WIDABIUILNT UANNTUAA¥EUNIAIIAYANANTZIAURHA

an 1 Y a E) v A 4
. Jaua. “ﬂﬁgﬂ’Juﬂ'Iiﬁ'l\iﬂg]Wll'IUlLﬁgﬂ']ich"iﬂﬁﬂ']i"’llf)lluaﬂ'lﬁﬂg]ﬁu']ﬂ"llﬂQﬁ'l‘ﬁ']ﬁmﬁﬁﬁﬁﬂiﬂi”

Tagnazg U InTINMIANEIRUAIUMTTNNGHNELAZ NS IRDSMITOYaNINYUUIE & 6151505
a 4 9 o 1 @ y a @
GRGISIE ‘UEN?HL!ﬂﬂuﬂmzﬂﬁihﬂﬁﬂ’q}laﬂ1 FEUINIUN 30 FIVIAN — 4 NUBIBU 2552. (W.59)
' 9
? madtgminldidudmiumsnszihanuiaguussamlszuianguine mas 227-233 1dun
a [ 4 Y (24 1 A a o v I ' < Y
FINTNY Yaunsnaiaza YuIU @nguanan mMareninday nevaiva (uau

1]
o A

Y X '
* anffuniu idhuasesiiefidiAngvesszmadealls lumsiiduldnguine TavsasialSuiiga

g‘/ o Y a o g‘; o a Y 1 [ aa A A %’ A A %’ Y
dumliinamsdudalumsnszrianuiald wu arlSunsdiduervisvseami lunensisae duaudu

A d' A o 1 [ A o A U @ A ay
maosnmuarse Wi T8a5181150 500 avaarsaen s useszuar 12,000 v AlSUnIAINIVES

Ay 2 A g9 H = A aAq A A Ay A o 4 9
Tunung visethuihatglunassue n3eguys luNas s e NN INgy H30nN151HHUINATI9IIN

Tutlszma 18951151 1,000 aoaasdan TS Wiedszana 24,000 1 Fudu



52

@

A A a 1] @ c’g}.z a S YA A
NOUNIDIYUIDIANUHANYINUNTNIUU ﬂixmﬁ’dﬁﬂTﬂ‘i"l,ﬂumiumﬂmulﬁu

{ a 1 v da @ [ 4 a
Uszurangruiee1n 1 2008 vuaai 17 ANuAAABNTNITU — anNNY * Tasauia
v o Y o CZR = (3 ' = ] gjd'
guannindldinyaaliluuias 378 Tndna “glafinauinginisaseuaseslinngou
a 9}3’/ =~ 1 A 9 v  da IA I [V v .17
Tagl31e91nANuEEo NV sauANIAao U enswaay ndelumsannswg”
a [ o J a Jd o { o
Tagluanuiagiuanning mmilszurangruieeranaen lsmmualdgnnszih
a 9 o 1A = A [ A gl} o g‘/ [ 18
ANWARAD93Z 19 IneTian by 33 WiodSu wienamalsy muwast 379
a 4 glz ~ @ v a (% @ 4
awilszuranguuigegnden Td5uu Imstyaaanuragiuanninduieing
19 o !
1Runag 381”7 Taodmuan
= A o Y o (G o oA 1
“u1a31 381 leunseausulgnsziinmsanningned lunuaTeUATOIUB
Y
1

9y A ' 9

< = A o o A 1% 9 o
ﬁ?ﬂﬂ!ﬂulﬁﬂﬂi'!Wi@ﬂuiﬂlcﬁ Wi@ﬂﬂ')’m’l\islujé']u$WUﬂ\i'lu1’T§@ﬂu5‘1Jcl{’]f NITNINIT

u

@ [ I 1 Y A Y 9y o 1 a =
aﬂ‘ﬂi‘wEJTIEJQGluﬂ’JHJﬂ‘iauﬂi’EN@UENHHLHEJ NIDUIYIN @ﬂﬂi$31\11ﬂ]&lﬂ’lﬂﬂlllll,ﬂu 7 1]

Hazdino15z1e Inwlsy”

9
v v

a 4 Y o a A [ ] 4
uazcluﬂizmaﬂgwuwmﬂpmﬂﬂiuu I LANTUUAAITUHNANYINUNTNY

2 Ao I Y v q Y A Yy Ayy o a 19
mmmﬂizmalummﬂmy@mgiugmmumhmagﬂmq T]Ul@ﬂi$1mﬂ’JnJWﬂﬁﬂlﬂ1u18

Y @ va a % o 1 1% o 4
W%@u’lfﬁ]’lﬂ I@]Uﬁﬂ’liﬂmﬂiy@ﬂ’)’lﬂ\lNﬂ‘%\iﬁg31\311/]‘]5!1]’]?!?]11\3ﬂ')’lﬂ’]iﬁﬂﬂi‘Wﬁl‘ﬁiill@’l

** The statutes of The Republic of Singapore — Penal Code (Chapter 224) : 2008

' CHAPTER XVII OFFENCES AGAINST PROPERTY

7 378. Whoever, intending to take dishonestly any movable property out of the possession of any
person without that person’s consent, moves that property in order to such taking, is said to commit theft.
¥ 379. Whoever commits theft shall be punished with imprisonment for a term which may extend to 3 years, or
with fine, or with both.

" 381. Theft by clerk or servant of property in possession of master

Whoever, being a clerk or servant, or being employed in the capacity of a clerk or servant, commits

theft in respect of any property in the possession of his master or employer, shall be punished with

imprisonment of either description for a term which may extend to seven years, and shall also be liable to fine.
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* 408. Criminal breach of trust by clerk or servant

Whoever, being a clerk or servant, or employed as a clerk or servant, and being in any manner
entrusted in such capacity with property, or with any dominion over property, commits criminal breach of trust
in respect of that property, shall be punished with imprisonment for a term which may extend to 15 years, and
shall also be liable to fine.

* Queensland Criminal Code Act 1899

* PART 6 - OFFENCES RELATING TO PROPERTY AND CONTRACTS

* DIVISION 1 - STEALING AND LIKE OFFENCES

* CHAPTER 36 - STEALING

* 308 (6) STEALING BY CLERKS AND SERVANTS

If the offender is a clerk or servant, and the thing stolen is the property of the offender’s employer, or
came into the possession of the offender on account of the offender’s employer, the offender is liable to

imprisonment for 10 years.
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* 389 (7) STEALING BY DIRECTORS OR OFFICERS OF COMPANIES
If the offender is a director or officer of a corporation or company, and the thing stolen is the property

of the corporation or company, the offender is liable to imprisonment for 10 years.
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