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ABSTRACT

Imprisonment penalty enforcement in Thailand brings about the fundamental
problems viz. there are prisoners overwhelming the prisons, Correction Officers are not sufficient.
Consequently, the penalty enforcement fails to effectively correct the behaviors of the offenders.
This is because the criminal justice procedure in Thailand is proceeded on in the system of
conveyor roller conveying from point to point like the goods transportation under the work
guidelines and policies of each different organizations in the same justice procedure which lacks
the direction and concept for the joint co-operation. The heavy burden goes to the final
organization of the justice procedure which is the Department of Corrections. In practice, it is
found that the justice procedures on the inquiry level, filing a lawsuit and during the trials have
several defects to prove the fact. The potentiality of procedures can not effectively sclect and send
the offenders who deserve the punishment and the imprisonment penalty is applied without the
theory of penalty enforcement. Consequently, the offenders due to the carelessness and without
the background of being criminals can not be distinguished from the offenders who are
professional criminals. Additionally, Thailand still lacks the knowledge body regarding law on
penalty enforcement which is extremely important in the criminal justice procedure. Eventually,
the damage conditions which have to be encountered are that the offenders who have already
passed over the imprisonment penalty fail to pursue their lives in the future without committing
the criminal offences and to be responsible for the society, in which the society can be protected,
due to the lack of improvement, rehabilitation and corrections of behaviors which are against the

laws. From the study, this issue in Japan, the Federal Republic of Germany, England and



appearing in the Standard Minimum Rules for the Treatment of Prisoners set forth by the United
Nations, it is found that there are principles, concepts, theories and legal provisions in which the
potentiality in the imprisonment penalty enforcement can be created effectively to serve the
missions and objectives of the penalty enforcement and the criminal justice procedure.

This thesis, therefore, aims to study the laws on imprisonment penalty enforcement in
Thailand. Although the Correction Act, B.E. 2479 (1936) and related laws have been applied, the
application of such laws still has several obstacles and defects. Consequently, this thesis is done
though both theoretical and practical study in the from of comparative study between the penalty
enforcement laws in Japan, the Federal Republic of Germany, England and the Standard
Minimum Rules for the Treatment of Prisoners set forth by the United Nations and the penalty
enforcement law of Thailand. Apart from this, this thesis aims to inform the context in Thai
society with regard to the enforcement of Correction Law by designing the questionnaires
towards the opinions of all samples of related groups including the fieldtrip study in the jails and
prisons to perceive the real situations together with the analysis and evaluation of the data
obtained to apply to the penalty enforcement law in Thailand appropriately.

It is found from the study that the law of imprisonment penalty enforcement in
Thailand has several defects which are considered as problems and obstacles in the penalty
enforcement, in which the amendments are needed in order to truly create standard of penalty
enforcement starting from the explicit legal provisions under the intention which is the objective
to enforce the penalty. In addition, it is suggested that all contents thereof be systematically
organized under the order of the application, contain the “Liberalism”, raise the level of the
prisoners as the “Subject” of the penalty enforcement, have the security of fundamental rights and
freedom of the prisoners, create the “Democracy”, equality based on the voluntariness, the
consent and joint co-operation among each other. The procedures should be “transparent” and
examined by internal and external organizations. Most importantly, the laws should not prescribe
the penalty enforcement to cause the destruction of original personality or culture in pursuing the
prisoners’ lives. The conditions inside and outside the prisons should not be very different and the
social sectors should be allowed to take part in the penalty enforcement starting from being inside

the prisons until being after the release of prisoners to the society etc.
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: Bryan A Garner. (2004). Black’s Law Dictionary. p.1168.

Penalty 1. Punishment imposed on a wrongdoer, usu in the form of imprisonment or fine : esp., a
sum of money exacted as punishment for cither a wrong to the state or a civil wrong (as distinguished from
compensation for the injured party’s loss) Though usu. For crimes, penalties are also sometimes imposed for
civil wrong.
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