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ABSTRACT

This thesis aims to study the history, as well as concepts and theories of laws related
to same-sex partnership registration including relevant legal measures both in Thailand and
international perspectives, as well as studying and analyzing legal problems related to same-sex
partnership registration, protection of property rights, and child adoption. The outcome is
intended to offer appropriate guidance and suggestion to amend the law in connection to the
registration of same-sex partners, which will ensure and protect the rights of the partners in the
event of living together as husband and wife.

After scrutinizing relevant domestic and foreign laws and regulations, this thesis
found that, currently, Civil and Commercial Code on Family of Thailand provides legal basis and
recognition for partner registration as well as other rights only for spouses who are man and
woman. The issue results in inability of same-sax partner, who are living together as a family, to
register, nor to acquire property rights obtained during cohabitation, and child adoption. It results
in discrepancy and inequality between male-female spouse and same-sex partners as there is no
legal provision to certify the registration of partners and cannot ensure the rights of the same-sex
partner in any way. Thus, it becomes apparent that aforementioned Civil and Commercial Act is
unable to recognize and provide equal rights to all stakeholders and may not be in accordance
with the true spirit of the law.

Therefore, the fact that Thailand does not have a specific provision in the cohabitation
of a partner causes legal problems and gap in cohabitation of same-sex partner. In response, the
concepts and theory are needed to be scrutinized, by incorporating foreign legal measures that

guarantee and protect the rights of the same-sex partners to live together as husband and wife.



The study will establish appropriate guidelines for partner registration, property rights, and child
adoption that was deemed appropriate, and suggest that it is necessary to enact the Civil
Partnership Act B.E. .... by including a definition of the term “partner”, as well as providing a
qualifications and conditions for partner registration. While for property management and
property rights, it is necessary to establish method and classification of property rights for
partners during the cohabitation. Lastly, the act should provide a legal basis for child adoption by
legislating appropriated qualifications and conditions of the adopters and adoptees. All legal
measures will ensure the fairness, impartiality, equality, and non-discriminatory conducts
between male-to-female spouse and other types of partners. Furthermore, such measures would
comply with basic human rights principles as well as could promote and uphold human dignity, in
which every person, regardless of their genders, should be equally treated, in order to strengthen

family and construct a strong society.
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34 The Civil Code, Marriage, Article 144. Marriage may not be contracted before completion of
the eighteenth year.

* The Civil Pact of Solidarity, Article 515-1. A civil pact of solidarity (pacs) is a contract entered
into by two natural persons of age, of different sexes or of the same sex, to organize their life in common.

* The Civil Pact of Solidarity, Article 515-2. 1° Between ascendants and descendants in direct
line, between allied by marriage in direct line and between collaterals until the third degree inclusive;

¥ The Civil Pact of Solidarity, Article 515-2. 2° Between two persons of whom one at least is

bound by the bonds of marriage;
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38 The Civil Pact of Solidarity, Article 515-2. 3° Between two persons when one at least is already
bound by a civil pact of solidarity.

* The Civil Pact of Solidarity, Article 515-3. Two persons who enter into a civil covenant of
solidarity shall make a joint declaration to that effect before the clerk of the tribunal d'instance of the place
where they make their common residence or, in case of serious impediment to the fixing of that common
residence, in the place where one of the parties resides.

In case of serious impediment, the clerk of the Tribunal d’Instance goes to the domicile or
residence of one of the parties to register the civil pact of solidarity.

On pain of inadmissibility, the persons who conclude a civil pact of solidarity produce for the
clerk the agreement they have made.

The clerk registers the declaration and proceeds to the formalities of publication.

When the agreement of a civil pact of solidarity is under the form of a notarial act, the officiating
notary receives the joint declaration, proceeds to the registration of the pact, and see to the formalities of
publication provided in the preceding paragraph.

The agreement by which the parties modify the civil pact of solidarity is deposited with or
addressed to the clerk of the tribunal or to the notary who received the initial act in order to register it.

Abroad, the registration of a joint declaration of a pact binding two partners one of whom at least
is of French nationality, and the formalities provided for in paragraphs 3 and 5 and those required in case of an

amendment of the pact shall be the responsibility of the French diplomatic and consular agents.
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© Q1 F1N049, “MIANTAVDININTATINA Same Sex Marriage,” (Anerwuiumiadin
AUSTIAMANS VIINGAITIIUAIENS, 2546), 1. 102-103.

' The Civil Pact of Solidarity; Article 515-4. reciprocal assistance. If the partners do not provide
otherwise, material aid is proportionate to their respective means.

Partners are solidarity liable to third parties for debts incurred by one of them for the needs of
daily live. Nevertheless, this solidarity does not occur for clearly excessive expenditures. Nor does it occur,
unless made with the consent of both partners, for purchases on credit, nor for contracts to borrow unless the
latter relate to modest sums necessary for daily life and the total amount of these sums, in case of multiple

loans, is not clearly excessive considering the standard of living of the partners.
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“ Peggy Lethier, “Cohabitation, PACS — Separation of non-married couples — French Law,” Retrieved
December 10, 2020, from http:/lethier-avocat.co.uk/en/cohabitation-pacs-separation-of-non-married-couples-french-law/

* The Civil Pact of Solidarity, Article 515. Partners to a civil covenant of solidarity shall lay
down, in the agreement referred to in Article 515-3, paragraph 2, whether they wish to submit to the system of
undivided ownership the furniture they would acquire for value after the conclusion of the covenant. Failing
which, that furniture shall be deemed undivided in halves. It shall be likewise where the date of acquisition of
that property may not be established.

The other property of which partners become owners for value after the conclusion of the
covenant shall be deemed undivided in halves where the instrument of acquisition or of subscription does not
otherwise provide.

* The Civil Pact of Solidarity, Article 515-7. Where partners decide by mutual agreement to put
an end to a civil covenant of solidarity, they shall file a joint written declaration with the court office of the
tribunal d'instance under the jurisdiction of which one of them at least has his residence. The clerk shall enter
that declaration into a register and shall ensure its preservation.

Where one of the partners decides to put an end to a civil covenant of solidarity, he or she shall
serve notice of his or her decision on the other and shall send a copy of that notice to the court office of the
tribunal d'instance which received the initial instrument.

Where one of the partners puts an end to a civil covenant of solidarity by marrying, he or she
shall notify his or her decision to the other by service and shall send copies of the latter and of his or her record
of birth on which mention of the marriage has been made, to the court office of the tribunal d'instance which
received the initial instrument

Where a civil covenant of solidarity comes to an end by the death of at least one of the partners,
the survivor or any party concerned shall send a copy of the record of death to the court office of the tribunal
d'instance which received the initial instrument.

A clerk who receives a declaration or instruments provided for in the preceding paragraphs shall
enter or have entered mention of the end of the covenant into the margin of the initial instrument. He shall also

have registration of that mention written into the margin of the register provided for in Article 515-3, paragraph 5.
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Abroad, receiving, recording and preserving a declaration or instruments referred to in the first
four paragraphs shall be the responsibility of French diplomatic or consular agents, who shall also undertake or
have undertaken mentions provided for in the preceding paragraph.

A civil covenant of solidarity shall come to an end, according to the circumstances:

1° As soon as a mention is made in the margin of the initial instrument of the joint declaration
provided for in the first paragraph;

2° Three months after service delivered under paragraph 2, provided that a copy of it was
brought to the knowledge of the clerk of the court designated in that paragraph;

3° On the date of the marriage or of the death of one of the partners. Partners shall undertake
themselves the liquidation of the rights and obligations resulting on their behalf from the civil covenant of
solidarity. Failing an agreement, the judge shall rule on the patrimonial consequences of the breach, without

prejudice to damage possibly suffered
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* The Civil Code, Article 343-1. Adoption may be also petitioned by a person over "twenty-eight
years of age" (Act no 96-604 of 5 July 1996).

Where the adopter is married and not judicially separated, his or her spouse's consent is required
unless this spouse is unable to express his or her intention.

“ The Civil Code, Article 343. (Act no 96-604 of 5 July 1996) Adoption may be petitioned by two
spouses not judicially separated, married for more than two years or who are both older than twenty-eight years.

" The Civil Code, Article 344. The adopters must be fifteen years older than the children whom
they propose to adopt. Where the latter are their spouse's children the required difference of age is only ten
years.

(Act no 76-1179 of 22 Dec. 1976) The court may, however, if there are good reasons, make an

adoption order where the difference in ages is smaller than that provided for by the preceding paragraph.

48 The Civil Code, Article 359.
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* The Civil Code, Article 345. Adoption is allowed only in favour of children under fifteen, who
have been received in the home of the adopter or adopters for at least six months.

Where however the child is older than fifteen and has been received before having reached that
age by persons who did not fulfil the statutory requirements for adopting or where he was the subject of an
ordinary adoption before reaching that age, plenary adoption may be applied for if the conditions for it are
fulfilled, "during the minority of the child and within two years following his coming of age" (Act no 96-604 of
5 July 1996).

Where it is older than "thirteen" (Act no 76-1179 of 22 Dec. 1976), an adopted must personaly
consent to his plenary adoption.

*" The Civil Code, Atticle 355. Adoption produces its effects from the day of the filing of the
petition for doption.

*' The Civil Code, Article 356. Adoption confers on the child a parentage which substitutes for his
original parentage: the adoptee ceases to belong to his blood family, subject to the prohibitions of marriage
referred to in Articles 161 to 164.

(Actno 76-1179 of 22 Dec. 1976) However, an adoption of the spouse's child still leaves extant
his original parentage with regard to that spouse and his or her family. It produces, furthermore, the effects of
an adoption by two spouses.

52 The Civil Code, Article 357.

53 The Civil Code, Article 358.
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54 The Civil Code, Article 359.
* The Civil Code, Article 361. (Actno 76-1179 of 22 Dec. 1976).- The provisions of Articles 343
to 344, 346 to 350, 353, 353-1, 353-2, 355, and" of the last two paragraphs or Article 357" (Act no 2002-304 of

4 March 2002), shall apply to ordinary adoption.



41

Ay o o Yq Yy A ' A A D)
ﬂquﬁqﬂqﬁﬂiﬂuﬁﬁumﬁﬁﬁuqﬂ Glﬁﬁﬁﬂuﬁﬁumu‘ﬁﬁﬁm UATYYTITN WIDWUIIINTUNINYIVD

A o Y Y Aa [ Ao 19 1 2 A 756
ﬂuﬂﬁ@\‘]“llﬂﬁlﬁLWﬂﬂ@uﬂﬁﬁﬂuﬂiﬂi‘g‘ﬁﬁﬁuﬂM@Tﬂvliluf)ﬂﬂ’n 15 ﬂ‘iJiU“iﬂ!

E] q

o I~ Y ] o o = = 1aa .. . .
asaziu1a ndmsisusgdSusaziniseanzilougsia (The Civil Solidarity
v ' )
Pact) N1¥N155UT0MAZANATOIANTATInVOIYARAINAIAINY TABENAIAAMANLALAY
A a o 9 a a @ Ia = Y o Y I [ &
Aoulveanzibou mssusewazquasesdnslunsndau s ldimuasiu IAiudiunile
1 ' <] @ ) S o ] 1A
Tunguuenna (The Civil Code) 8819 150 a5 sasgATuaands lioygraligiiaves

9
YAnamMAeInUa TS DYaTYYsIsuiawiu1d aluaiesldim iz gausamniy

[

NIWAUTVYATYYDITY

A9

3.1.2 A@NSI1%01U19NT

[ 2 g Y ~ =
A1I1¥0I1UINT FUYUAULVVVDITVUITIAY 2N (Common Law System)

o &%

a 9 < A @ ~ v o d ' aa
ﬁﬂTillfllfUﬁﬂ{]WiJ'IEJVI,’JL‘]JuﬂWﬂQW'l%LﬂEJ'JﬂUﬂ1§i]ﬂ1/l$lﬂJ‘c’l‘l!ﬂ'ﬂllﬁﬂwuﬁﬂlﬂﬂﬁ!uﬁﬂuﬂﬂﬁﬂmﬂ

: I = @ 1a 1 @ Y wa 1 aa
Uana 2 AU Gﬁqgﬂumﬁmamuagﬂummu Gﬂil‘W585'1"11‘]Ji1]uQ}Jﬁﬂ1§ﬂﬂﬂ$tﬁﬂuﬁuﬁ'§u%?@

(The Civil Partnership Act 2004) TagazinagnWunuaIungvuie taz1in1ssusenasy

Y
9 v

FY a A 1 aa = v X v A
AuasoIdnSveIRU@IUTIAYAnaAAsINY Ho1vaglaszdinny laael

o

Y 2

[ aa A [ @ 4 " aA v 57 o
UUAIUFIN AD ANVUAUNUDTICHINYAAD 2 AUNUINAAYINY Iﬂﬂﬂ”l?iuﬂ

q

wa A ~ [ v Y 1 Aaa = v 58 W dy
ﬂﬂlﬁil‘llm!,azN’E)“lelﬁllfﬂii]ﬂ‘VI%L”]JEJuﬂ’J"I‘lJﬁiJ‘WM‘ﬁEUENHuﬁ’)u%’)@]ﬂlﬁ]\iuﬂﬂamﬁmﬂ’lﬂu ANU

** The Civil Code, Article 370. (Act no 96-604 of 5 July 1996) Where serious reasons so justify,
adoption may be revoked, on request of the adopter or the adoptee, or, where the latter is a minor, of that of the
Government procurator's office.

A request for revocation made by the adopter is admissible only where the adoptee is over
fifteen.

Where the adoptee is a minor, the father and mother by blood or, failing them, a member of the
family of origin up to the degree of cousin-german may also request revocation.

*" The Civil Partnership Act 2004, Section 1. (1) A civil partnership is a relationship between two
people of the same sex.

** The Civil Partnership Act 2004, Section 3. Eligibility

(1) Two people are not eligible to register as civil partners of each other if—
(a) they are not of the same sex,
(b) either of them is already a civil partner or lawfully married,
(c) either of them is under 16, or

(d) they are within prohibited degrees of relationship.
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(2) Part 1 of Schedule 1 contains provisions for determining when two people are within
prohibited degrees of relationship.
* The Civil Partnership Act 2004, Section 2. Formation of civil partnership by registration
(1) For the purposes of section 1, two people are to be regarded as having registered as civil
partners of each other once each of them has signed the civil partnership document—
(a) at the invitation of, and in the presence of, a civil partnership registrar, and
(b) in the presence of each other and two witnesses.
(2) Subsection (1) applies regardless of whether subsections (3) and (4) are complied with.
(3) After the civil partnership document has been signed under subsection (1), it must also be
signed, in the presence of the civil partners and each other, by—
(a) each of the two witnesses, and
(b) the civil partnership registrar.
(4) After the witnesses and the civil partnership registrar have signed the civil partnership
document, the relevant registration authority must ensure that—
() the fact that the two people have registered as civil partners of each other, and
(b) any other information prescribed by regulations, is recorded in the register as soon as is

practicable.
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“ The Civil Partnership Act 2004, Section 65.
*' The Civil Partnership Act 2004, Section 66.
 The Civil Partnership Act 2004, Section 70A.
* The Civil Partnership Act 2004, Section 41. (1) Time bar on applications for dissolution orders
(1) No application for a dissolution order may be made to the court before the end of the period
of 1 year from the date of the formation of the civil partnership.
* The Civil Partnership Act 2004, Section 4. Dissolution of civil partnership which has broken
down irretrievably
(1) Subject to section 41, an application for a dissolution order may be made to the court by
either civil partner on the ground that the civil partnership has broken down irretrievably.
(2) On an application for a dissolution order the court must inquire, so far as it reasonably can,
into—
(a) the facts alleged by the applicant, and

(b) any facts alleged by the respondent.
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(3) The court hearing an application for a dissolution order must not hold that the civil
partnership has broken down irretrievably unless the applicant satisfies the court of one or more of the facts
described in subsection (5)(a), (b), (c) or (d).

(4) But if the court is satisfied of any of those facts, it must make a dissolution order unless it is
satisfied on all the evidence that the civil partnership has not broken down irretrievably.

(5) The facts referred to in subsections (3) and (4) are—

(a) that the respondent has behaved in such a way that the applicant cannot reasonably be
expected to live with the respondent;

(b) that—

(i) the applicant and the respondent have lived apart for a continuous period of at least 2
years immediately preceding the making of the application (“2 years’ separation”), and
(ii) the respondent consents to a dissolution order being made;

(c) that the applicant and the respondent have lived apart for a continuous period of at least 5
years immediately preceding the making of the application (“5 years’ separation”);

(d) that the respondent has deserted the applicant for a continuous period of at least 2 years
immediately preceding the making of the application.

% The Civil Partnership Act 2004, Section 79.
* The Adoption and Children Act 2002, Section 50.

*" The Adoption and Children Act 2002, Section 49.
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* The Adoption and Children Act 2002, Section 47.

" The Adoption and Children Act 2002, Section 42.
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"' The Adoption and Children Act 2002, Section 67.

” Dutch Civil Code, The Registered Partnership, Article 1:80a. Requirements for a registered
partnership

- 1. A person may, at the same time, only be united in a registered partnership with one other
person, either of the same or of another gender.

- 2. Persons who enter into a registered partnership may at the same time not already be married to
someone.

- 3. The registration of a registered partnership takes place by means of a certificate of registration
of partnership drawn up by a Registrar of Civil Status.

- 4. Persons who intend to enter into a registered partnership with each other must give notice of
this to the Registrar of Civil Status of the municipality where the domicile of one of them is located, under
submission of data about their civil status, and if they previously had been united in another registered
partnership or marriage, with indication of the names of the former partner or of the former spouse. Where both
prospective registered partners, of whom at least one has the Dutch nationality, have their domicile outside the
Netherlands, but intend to enter into a registered partnership with each other in a Dutch municipality, the formal
notice of registered partnership must be given to the Registrar of Civil Status of the municipality of The Hague.

Articles 1:43, paragraph 2, 3 and 4, and 1:46 apply accordingly.
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- 5. The registration of an intended registered partnership may be interrupted if the prospective
partners do not possess the requirements to enter into such a partnership or when the objective of the
prospective partners or of one of them is not the fulfilment of the duties which the law connects to a registered
partnership, but obtaining access to the Netherlands. Articles 1:51, 1:52, 1:53 paragraph 2 and 3, and 1:54 up to
and including 1:56 apply accordingly to such an interruption. The Public Prosecution Service has a duty to
interrupt an intended registered partnership if it has become aware of one of the impediments to it as defined in
Articles 1:31, 1:32 and 1:41 and in paragraph 1 and 2 of the present Article. A Registrar of Civil Status who is
aware of the existence of one of the impediments to a registered partnership as referred to in the previous
sentence, may not cooperate in the drawing up of a certificate of notice of registered partnership nor in the
registration of such a partnership, even if no interruption of the intended registered partnership has taken place.

- 6. Articles 1:31, 1:32, 1:35 up to and including 1:39, 1:41, 1:44 up to and including 1:49, 1:58,
and 1:62 up to and including 1:66 apply accordingly to the registration of a registered partnership.

- 7. Articles 1:69 are up to and including 1:73, 1:74, 1:75 up to and including 1:77 paragraph 1
and 2 apply accordingly to an annulment of a registered partnership. - 8. Articles 1:78 and 1:79 apply

accordingly to the proof of the existence of a registered partnership.
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" Dutch Civil Code, Article 1:94. Marital community of property

- 1. By operation of law a marital community of property shall come into existence between the
spouses from the moment of the contracting of the marriage.

- 2. The marital community of property encloses, as far as it concerns its assets, all assets of the
spouses that are present at the start of the marital community of property and, as long as the marital community
of property has not been dissolved, that are acquired afterwards, except:

a. assets with regard to which the testator in his last will or the donor at the donation has
determined that they do not fall into the marital community of property;

b. pension entitlements to which the Act on the Equalisation of Pension Entitlements at a
Separation applies, as well as pension rights for surviving relatives (dependants) that relate to such pension
entitlements;

- 6. Where the spouses are in dispute on the point to whom of them an asset belongs, and neither
of them is able to prove his entitlement, that asset is considered to be an asset of the marital community of

property. This legal presumption, however, has no effect to the detriment of the creditors of the spouses.

™ Dutch Civil Code, Article 1:90. Management (administration) of property during the marriage
- 1. A spouse is entitled to administer (excersise the management over) his own (i.e. personal)

assets and, according to the rules of Article 1:97, the assets of the marital community of property.
- 2. The management (administration) of an asset by a spouse encloses the right to exercise all

powers connected to that asset, including the power of disposition and exploitation, and the right to perform and
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to allow factual acts with regard to this asset, without prejudice to the right of the other spouse to enjoy and use
that asset in accordance with the rights he has derived from the marital relationship.p.

- 3. Where a spouse, who is entitled to administer an asset, leaves the administration thereof to the
other spouse, then the statutory provisions for service provision agreements apply to their relationship, taking
into account the nature of the marital relationship and the nature of the involved assets.

- 4. The spouse who administers an asset, may join, as a co-party, any juridical act which has been
performed by the other spouse with regard to that asset, in which case both spouses are jointly regarded as one
party. The declaration to join the juridical act must be addressed to all persons who are a party to this juridical
act. Article 3:56 applies accordingly. Where the juridical act is subject to specific formal requirements, these
requirements apply as well to the declaration to join that juridical act. The spouse who joins the juridical act as
a co-party may exclude himself from secondary rights and obligations as well as from already eligible
(demandable) rights and obligations; he is considered to have engaged himself not any further than under

observance of the rights previously granted to third persons.
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" Government of the Netherlands, “Conditions for adopting a Dutch child,” Retrieved January 9, 2021,
Form https://www.government.nl/topics/adoption/adopting-a-dutch-child
7 Dutch Civil Code, Article 1:227. Grounds for adoption

- 1. The adoption of a child is effected by a decision of the District Court upon a joint request of
two persons or upon a request of one person alone. A joint request cannot be filed by two persons who, pursuant
to Article 1:41, are not allowed to enter into a marriage with each other.

- 2. A joint request by two persons may be filed only if these persons have lived together for at
least three consecutive years immediately preceding the filing of the request. A request of an adopter who is the
spouse, registered partner or other life companion of the parent of the child to be adopted, may be filed only if
this adopter has lived together with that parent for at least three consecutive years immediately preceding the
filing of the request. The requirement referred to in the second sentence does not apply if the child is or will be
born from the personal relationship between the adopter and that parent.

- 3. A request for the adoption of a child may be awarded only if the adoption is manifestly in
the best interests of the child and it has been ascertained that the to be adopted child, at the moment on which
the request was filed and in the reasonably foreseeable future, may expect nothing of his parent or parents to the
point of parenthood, whereas all requirements of Article 1:228 are met.

- 5. Where the forenames of the child to be adopted are unknown, the court shall determine in its
adoption order the child's forenames after hearing the adopter or adopters and the child if it is twelve years or
older.

" Dutch The Civil Code, Article 1:228. Requirements for the adoption of a child

f. that the adopter or adopters of the child have cared for and raised that child for at least one

year; if the spouse, registered partner or other life companion of the parent or adoptive parent will adopt the

child and they have jointly cared for and raised that child for at least one year, then this one-year period starts to
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run, where it concerns the spouse, registered partner or other life companion, as from the moment on which
they actually have jointly cared for and raised the child;
” Dutch Civil Code, Article 1:228. Requirements for the adoption of a child
- 1. The requirements for the adoption of a child are:

a. that the child on the day on which the first request for its adoption was filed, was still a minor
and that it, if it is twelve years or older on the day on which the request was filed, did not object against the
granting of the request at its hearing in court; the same applies if the court has revealed that a minor child that
on the day on which the request was filed had not yet reached the age of twelve years, but is considered to be
able to make a reasonable evaluation of its interests in the matter, has objections against the granting of the
request;

b. that the child is not a grandchild of an adopter;

c. that the adopter or each of the adopters is at least eighteen years older than the child;

d. that neither of the parents raises objections against the request;

e. that the mother of the child, if she is still a minor, at least has reached the age of sixteen years
on the day on which the request was filed,

" Dutch Civil Code; Article 1:229. Legal effects of adoption: legal familial relationship
- 1. An adoption produces legal familial relationships between the adopted child and the
adoptive parent and his blood relatives or the adoptive parents and their blood relatives.
- 2. Simultaneously, the legal familial relationships between the adopted child, its original

parents and their blood relatives cease to exist.
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%0 Government, Marriage and relationships, Retrieved (January 9, 2021), form
https://www.regjeringen.no/en/topics/families-and-children/innsiktsartikler/marriage-and-cohabitation1/id670495/

*' The Marriage Act 1991, Section 1. Gender, Two persons of opposite sex or of the same sex may
contract marriage.

* The Marriage Act 1991, Section 1. a. Age for marriage, No person under 18 years of age may
enter into a marriage.

% The Marriage Act 1991, Section 1. b.Voluntariness, Women and men have the same right to
choose a spouse freely. They shall contract the marriage of their own free will and by their own consent.

* The Marriage Act 1991, Section 2. The right to enter into marriage for persons placed under
guardianship

Any person placed under guardianship must obtain the consent of his/her guardian to enter into

a marriage if it is part of the duties of the guardian to give such consent. If consent is refused by the guardian,

the county governor may nevertheless give permission if there is no reasonable ground for such refusal.
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* The Marriage Act 1991, Section 3. Prohibition against marriage between close relatives,
Marriage may not be contracted between relatives in direct line of ascent or descent or between brothers and
sisters.

As regards adopted children, the above prohibition shall apply to both the natural relatives and
the adoptive parents and their relatives. If the adopted child has been adopted anew, the county governor may
however consent to a marriage between the adopted child and one of the original adoptive parents or a relative
of the latter.

* The Marriage Act 1991, Section 4. Prohibition against marriage when a previous marriage
subsists, No person may contract a marriage if a previous marriage or registered partnership subsists.

¥ The Marriage Act 1991, Section 5. a. Lawful residence, In order to contract a marriage in
Norway, a foreign national must be lawfully resident in Norway.

* The Marriage Act 1991, Section 31.

* The Marriage Act 1991, Section 42.
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The Marriage Act 1991, Section 50.
*' The Marriage Act 1991, Section 57.
” The adoption Act 2018, Section 4. Regard for the best interests of the child
The best interests of the child shall be the primary consideration in adoption cases. An
application for adoption and for prior consent to adopt may only be granted when it is clearly probable that the
adoption will be in the best interests of the child.
” The adoption Act 2018, Section 7. Conditions for adoption by single persons
Single persons may adopt if they are capable of sole care of a child. Only applicants who live
alone are deemed single persons.

The Ministry may issue regulations providing conditions for adoption by single persons.
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** The adoption Act 2018, Section 8. Age limit for adopters and restrictions for applicants
declared incapable of managing their own affairs

Only persons who have reached 25 years of age may adopt or be granted prior consent to adopt.
An applicant who has reached 20 years of age may nevertheless adopt or be granted prior consent to adopt if the
applicant and the child already have strong ties to each other.

An applicant who has been placed under guardianship pursuant to the Guardianship Act may
only adopt if the applicant and the child already have strong ties to each other and the applicant’s guardian
consents to the adoption.

* The adoption Act 2018, Section 9. The child’s participation in and consent to the adoption

A child who has reached seven years of age shall be given the opportunity to express his or her
opinion before a decision on adoption is made. The same applies to children younger than seven years of age
who are capable of forming their own opinions. The child shall be provided with information about what an
adoption entails and guidance adapted to the child’s capacity to understand. Importance shall be attached to the
child’s opinion in accordance with his or her age and maturity.

A child who has reached 12 years of age may only be adopted if he or she consents to the
adoption. This shall nevertheless not apply if the child, owing to mental disability or mental or physical illness,
is clearly incapable of understanding what such consent entails.

% The adoption Act 2018, Section 13. Adoption of the children of the spouse or cohabitant

(stepchild adoption)
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Q Q

Subject to the consent of the other spouse, one spouse may adopt the other spouse’s children. It is
required that a person who applies to adopt his or her spouse’s children shall have brought up the child for at
least five years and wish to continue to bring up the child. When special grounds so indicate, exceptions may be
made from the requirement regarding the duration of upbringing by the applicant.

A divorced spouse may, subject to the consent of his or her former spouse, adopt the former
spouse’s children. A surviving spouse may adopt his or her deceased spouse’s children.

The first and second paragraph shall apply correspondingly to cohabitants and former cohabitants.

Current or former same-sex spouses or cohabitants may not adopt a stepchild if the child has been
adopted from a country that does not permit persons of the same sex to adopt together.

" The adoption Act 2018, Section 26. The child’s legal status following a new adoption

If an adopted child is adopted anew, the child’s legal status in relation to the first adoptive
parents and their family shall cease to apply.

* The adoption Act 2018, Section 24. Equal status of adoptive children and other children

An adoptive child and his or her direct lineal descendants shall have the same legal status as in
the case of a child born to the adoptive parents unless otherwise provided by sections 12 and 52 of the Allodial
Rights Act, section 5 of the Norwegian Nationality Act or section 5 of the Act relating to personal names.

If a spouse or cohabitant has adopted the other spouse’s or cohabitant’s child, the child shall
have the same legal status as a child born of their relationship. The same applies if the child is adopted by the
parent’s former spouse or cohabitant.

An adoptive child’s legal status in relation to his or her original family shall cease to apply on
the adoption unless otherwise provided by section 25, section 3 of the Marriage Act or sections 312 and 313 of
the Penal Code.

*” The adoption Act 2018, The legal effects of a recognised foreign adoption
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A foreign adoption that is recognised pursuant to section 46 or section 47 has the same legal

effect as a Norwegian adoption unless otherwise provided by an agreement with another state.
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