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ABSTRACT

This research aims to study the concepts and theories regarding fines for offenses
involving the use of electrical currents for fishing, as stipulated in Section 141 of the Royal
Ordinance on Fisheries, B.E. 2558 (2015). It prescribes fines ranging from two hundred
thousand baht to one million baht, or a fine equivalent to five times the value of the
aquatic animals collected, depending on which amount is higher. However, the study found
that the minimum fine rate is significantly high, leading to a problem where courts are
unable to proportionately determine fines in relation to the damage caused. Therefore,
even if the damage to the aquatic animals is minimal, the court still has to impose a fine of
two hundred thousand baht. Furthermore, the imposition of fines is not proportionate to the
status of the offenders as this offense is commonly committed by individuals with low
socioeconomic status who engage in fishing for their livelihood, and not by wealthy
entrepreneurs or commercial fishing vessel owners. Therefore, when the fine is not
proportionate to the status of the offenders, it results in the inability to enforce the fine.
Comparing the punishment for this offense with New Zealand and China, it is evident that
neither country has established a minimum fine rate; there is only a maximum fine rate.
Additionally, there are no measures in place to prevent potential harm to others or the
public, as a result, offenders are not guilty of any wrongdoing although they use electrical

currents in public water sources which may cause danger posed to others' lives.



U

Therefore, the researcher proposes recommendations for amending Section 141

of the Royal Ordinance on Fisheries, B.E. 2558 (2015) as follows: (1) Aim for flexible fines that
are in line with the damage and the status of the offender; (2) Add criminal measures,
requiring the offender to be responsible for the expenses incurred in restoring the water
source to its original condition, according to the amount spent by the state. The reason
being that when society in that area can resume normal use of the water source, the
society's anger and revenge towards the offender will decrease. Once the anger and revenge
dissipate, the offender can eventually reintegrate into society; (3) Add an imprisonment
penalty for the use of electrical currents for fishing purposes that may cause harm to others
or the public, with the objective of preventing potential dangers that may occur in the

future.

Keywords: Offenses relating to the use of electrical currents for fishing purposes, Social

reintegration of offenders, Causing potential harm to others or the public
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> Universal Declaration of Human Rights, Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
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8 Fisheries Law of the People's Republic of China section 1

8 Article 38 Where a person uses explosives, poisons, electricity or other means in fishing, which
impairs the fishery resources, engages in fishing in violation of the regulations on restricted fishing areas
and closed seasons, uses banned fishing gear and methods or fishing nets with mesh smaller than the
minimum size, or catches juvenile fish the proportion of which exceeds the specified level, his catch and
illegal gains therefrom shall be confiscated and he shall be fined not more than RMB 50,000 yuan. If the
circumstances are serious, his fishing gear shall be confiscated and his fishing license revoked. If the
circumstances are especially serious, his fishing vessel may be confiscated. If a crime is constituted, he
shall be investigated for criminal responsibility in accordance with law.

Where illegally harvested catch is sold in restricted fishing areas and during closed seasons, the
administrative department for fisheries under the people's government at or above the county level shall
investigate and handle the case without delay.

Where a person manufactures or sells banned fishing gear, the illegally manufactured and sold
fishing gear and his illegal gains therefrom shall be confiscated and he shall also be fined not more than

10,000 yuan.
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¥ Fisheries Act 1996 section 234 Using hazardous substance to catch or destroy fish

(1) Every person commits an offence who uses, in any New Zealand fisheries waters, any narcotic
or hazardous substance or electric fishing device for the purpose of taking any fish, aquatic life, or
seaweed.

(2) Every person who commits an offence against subsection (1) is liable to the

penalty set out in section 252(5).

“Fisheries Act 1996 section 252 Penalties

(5) Every person convicted of an offence against any of the following provisions of this Act is
liable to a fine not exceeding $100,000:

1) section 234(1) (using hazardous substance to catch or destroy fish):
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