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ABSTRACT

The objectives of the thesis were: to study about concepts and basic principle on the
protection of intellectual property rights and the procedure on search and seizure of evidence; to
study legal measures on the protection of intellectual property rights and the procedure on search
and seizure of evidence in intellectual property case in accordance with the law of overseas and of
Thailand; and to study and analyze the problems and guidelines for resolve the legal problems on
search and seizure of evidence in intellectual property cases in Thailand to be accurate and
appropriate in accordance with the legal theory and to be able to actually resolve the problems in
Thailand.

On the basis of the results of this research, it can be concluded that, at the present,
there are problems on search and seizure of evidence in intellectual property cases in various
issues such as a legal problem on application of the provisions under the Civil Procedure Code for
seizure order of evidence by the court in accordance with the Act on the Establishment of and
Procedure for Intellectual Property and International Trade Court B.E. 2539, a legal problem
regarding those who possesses the power to search evidence in an intellectual property case, and a
legal problem on the procedure on seizure of evidence in  an intellectual property case.
Therefore, the Author’s opinion is that there should enact provisions on intellectual property and
international trade cases on search and seizure of evidence, B.E. ... Criteria and method on
requesting the court to issue an order for seizure of evidence under Section 29 should be
stipulated. In particular, the provision of the Civil Procedure Code should not be applied to give
an administrative official or police officer power to summon persons, private entities or relevant

organizations to assist, search, and seizure evidence in intellectual property cases. In addition,



practices on search and seizure of evidence in intellectual property cases should be specifically

stipulated.
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! Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs Agreement), Part 111

. Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs Agreement), Article 1
Nature and Scope of Obligations

1. Members shall give effect to the provisions of this Agreement. Members may, but shall not be

obliged to, implement in their law more extensive protection than is required by this Agreement, provided that
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such protection does not contravene the provisions of this Agreement. Members shall be free to determine the
appropriate method of implementing the provisions of this Agreement within their own legal system and
practice.

2. For the purposes of this Agreement, the term “intellectual property” refers to all categories of
intellectual property that are the subject of Sections 1 through 7 of Part II.

3. Members shall accord the treatment provided for in this Agreement to the nationals of other
Members. (1) In respect of the relevant intellectual property right, the nationals of other Members shall be
understood as those natural or legal persons that would meet the criteria for eligibility for protection provided
for in the Paris Convention (1967), the Berne Convention (1971), the Rome Convention and the Treaty on
Intellectual Property in Respect of Integrated Circuits, were all Members of the WTO members of those
conventions. (2) Any Member availing itself of the possibilities provided in paragraph 3 of Article 5 or
paragraph 2 of Article 6 of the Rome Convention shall make a notification as foreseen in those provisions to the
Council for Trade-Related Aspects of Intellectual Property Rights (the “Council for TRIPS”).

. Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs Agreement), Article 65



67

1) @n31um3s91mU1e (Right of Distribution)”

Y Y J a Aa A 1A Y o Y9 @
WﬁiNﬁﬁiﬂ\‘ﬂu’ﬁﬁmﬂiﬁmmzﬁﬁﬂﬂiﬁiJiJﬁ‘Vl‘ﬁleWﬂﬂ@Lﬂﬂ’ﬂuﬂﬁﬂﬂﬂﬁuﬂﬂﬂ

U
9

uazduuiulsINYA0A 1515 B (making available to the public) IAgN15U18%150 Tou
o Lo and
NITUANT laedsoula
A A Y 1 . 15
2) @5 1lums 1w (Right of Rental)
Y 9 7 a a £ Y A P P
Ao eassAanuayd@ns 3 dszian laun auTdsunsunouiumes unmeuas
A ] A o K A . . Aa A 1A 9 A )
uazammgiumuuwmﬁm (works embodied in phonograms) uﬁmmmmﬂwmﬂﬂumim

'
a

a A o 1 Y a a 4
QTuﬁGUET‘VI‘ﬁ@\?ﬂﬁ'l')’ﬁ]’ﬁ]ﬂﬂlﬂlﬁlﬂslulﬁlfﬁw1mﬂfﬂ

* wIpo Copyright Treaty 1996, Article 6 Right of Distribution

(1) Authors of literary and artistic works shall enjoy the exclusive right of authorizing the making
available to the public of the original and copies of their works through sale or other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of Contracting Parties to determine the conditions,
if any, under which the exhaustion of the right in paragraph (1) applies after the first sale or other transfer of
ownership of the original or a copy of the work with the authorization of the author

* WIPO Copyright Treaty 1996, Article 7 Right of Rental

(1) Authors of

(i) computer programs;

(ii) cinematographic works; and

(iii) works embodied in phonograms, as determined in the national law of Contracting Parties,
shall enjoy the exclusive right of authorizing commercial rental to the public of the originals or copies of their
works.

(2) Paragraph (1) shall not apply

(i) in the case of computer programs, where the program itself is not the essential object of the
rental; and

(ii) in the case of cinematographic works, unless such commercial rental has led to widespread
copying of such works materially impairing the exclusive right of reproduction.

(3) Notwithstanding the provisions of paragraph (1), a Contracting Party that, on April 15, 1994, had
and continues to have in force a system of equitable remuneration of authors for the rental of copies of their
works embodied in phonograms may maintain that system provided that the commercial rental of works
embodied in phonograms is not giving rise to the material impairment of the exclusive right of reproduction of

authors.
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20 Copyright Act 1970, Section 4 Term of Protection Article 51

(1) The duration of copyright begins at the time the work is created.

(2) Unless otherwise specified in this Section, a copyright subsists for a period of 70 years after the
death of the author (or the death of the last surviving co-author, for a joint work; the same applies in paragraph
(1) of following Article).

. Copyright Act 1970, Acts Considered to be infringements, Article 113.

= Copyright Act 1970 Right to Demand an Injunction, Article 112.

(1) The author, copyright owner, owner of print rights, performer, or owner of neighboring rights, may
file a claim against a person who is infringing or who is likely to infringe the moral rights of the author,
the copyright, the print rights, the moral rights of the performer, or the neighboring rights, for the cessation or

prevention of such infringement.
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(2) When filing the demand under the preceding paragraph, the author, copyright owner, owner of
print rights, performer, or owner of neighboring rights may demand the destruction of objects that give rise to
an act of infringement, objects made through an act of infringement, or machines or tools used solely for an act
of infringement, or demand that any other measures necessary to effect the cessation or prevention of
infringement be taken.

* Trademark Act 1959, Article 2 Definitions

(1) “Trademark” in this Act means, among those which can be perceived by people, any character,
figure, sign or three-dimensional shape or color, or any combination thereof; sounds, or anything else specified
by Cabinet Order.

** Trademark Act 1959, Term, Article 19

(1) A trademark right expires after ten years from the date of registration of establishment of the right.

(2) A trademark right may be renewed by the holder of trademark right by filing an application for
registration of renewal.

(3) Where the renewal of the term of the trademark right is registered, the term is to be deemed to

have been renewed at the time of expiration of the original term.
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* Trademark Act 1959, Exclusive Right to Use Article 30

(1) The holder of trademark right may establish an exclusive right to use for the trademark to which
they hold the right; provided, however, that these provisions do not apply to the trademark right pertaining to an
application for trademark registration provided in Article 4, paragraph (2) or a regionally-based collective
trademark.

(2) The holder of an exclusive right to use will have an exclusive right to use a registered trademark in
connection with the designated goods or designated services to the extent provided by the agreement under
which the right is granted.

(3) The exclusive right to use may be transferred only when the consent of the holder of trademark
right is obtained or when the transfer falls under general succession including inheritance.

(4) The provisions of Articles 77, paragraphs (4) and (5) (establishment of pledge, etc.), Article 97,
paragraph (2) (waiver), and Article 98, paragraph (1), item(ii) and Article, 98 paragraph (2) (effects of

registration) of the Patent Act apply mutatis mutandis to an exclusive right to use.
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% Copyright Act 1970, Reproduction for Persons with Visual and Vision-Related Impairments;
Related Matters, Article 37.

(1) Tt is permissible to reproduce in Braille a work that has been made public.

(2) It is permissible to use a computerized Braille processing system to record a work that has been
made public onto a recording medium or transmit to the public such a work (except in a broadcast or cablecast;
however, it is permissible to make the work available for transmission, if it is to be transmitted to the public via
automatic public transmission; the same applies in the following paragraph).

(3) A person set forth by Cabinet Order that engages in an undertaking related to the welfare of
persons for whom it is difficult to perceive visual renderings due to a visual or other impairment (hereinafter in
this paragraph and in Article 102, paragraph (4) any such person is referred to as a “person with a visual or
vision-related impairment”) may reproduce a work that has been made public and that is made available or
presented to the public in a rendered form that is perceived visually (including a work that has been made
public and that is made available or presented to the public in a form that is perceived both visually and through
other senses) (including a work other than the work in question which is reproduced therein or which is made
available or presented to the public in a body united with the former work; hereinafter in this paragraph and in
Article 102, paragraph (4) referred to as a “visual work™), and may transmit such a visual work to the public by
changing texts in the visual work into sounds or in any other form that is necessary to allow the visual work to
be used by persons with visual and vision-related impairments who have difficulty in using that visual work in
its visual form, within the limits that are found to be necessary in order to provide the visual work for their
exclusive use; provided, however, that this does not apply if the visual work has already been made available or
presented to the public in such a form by the copyright owner, a person authorized thereby, a person in favor of
whom the print rights set forth in Article 79 have been established, a person authorized thereby to reproduce the
visual work, or a person authorized thereby to transmit the visual work to the public.

* Trademark Act 1959 Right to Demand an Injunction, Article 36
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(1) The holder of trademark right or of exclusive right to use may demand a person who is infringing
or is likely to infringe the trademark right or the exclusive right to use to suspend or prevent the infringement.

(2) In making the demand under the preceding paragraph, the holder of trademark right or of exclusive
right to use may demand the person to take measures necessary for the prevention of the infringement,
including the destruction of articles which constitute the act of infringement and the removal of equipment used
for or contributing to the act of infringement.

28 Copyright Act 1970 Right to Demand an Injunction, Article 112

(1) The author, copyright owner, owner of print rights, performer, or owner of neighboring rights, may
file a claim against a person who is infringing or who is likely to infringe the moral rights of the author,
the copyright, the print rights, the moral rights of the performer, or the neighboring rights, for the cessation or
prevention of such infringement.

(2) When filing the demand under the preceding paragraph, the author, copyright owner, owner of
print rights, performer, or owner of neighboring rights may demand the destruction of objects that give rise to
an act of infringement, objects made through an act of infringement, or machines or tools used solely for an act
of infringement, or demand that any other measures necessary to effect the cessation or prevention of
infringement be taken.

* Patent Act 1959 Chapter IV Patent Rights Section 1 Patent Rights Registration of establishment of

a patent rights, Article 66
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(1) A patent right shall become effective upon registration of its establishment.

(2) The establishment of a patent right shall be registered where patent fees for each year during the
period from the first year to the third year under Article 107(1) have been paid or an exemption or deferment
thereof has been granted.

(3) Where the registration under the preceding paragraph has been effected, the following matters
shall be published in the patent gazette; provided, however, that this shall not apply to the matters prescribed in
paragraph (v) where the patent application has already been laid open:

(i) the name, and the domicile or residence of the patentee(s);

(ii) the number and the filing date of the patent application;

(iii) the name, and the domicile or residence of the inventor(s);

(iv) the matters stated in the description and scope of claims attached to the application and the
contents of the drawings attached to the said application;

(v) the matters stated in the abstract attached to the application;

(vi) the patent number and the date of registration of establishment; and (vii) other necessary matters.

(4) Article 64(3) shall apply mutatis mutandis where the matters stated in the abstract as provided in
Article 64(3)(v) are published in the patent gazette under the preceding paragraph.

* Patent Act 1959 Effect of patent right, Article 68 A patentee shall have the exclusive right to work
the patented invention as a business; provided, however, that where an exclusive license regarding the patent
right is granted to a licensee, this shall not apply to the extent that the exclusive licensee is licensed to
exclusively work the patented invention.

* Patent Act 1959 Definitions, Article 2

(1) “Invention” in this Act means the highly advanced creation of technical ideas utilizing the laws of
nature.

(2) “Patented invention” in this Act means an invention for which a patent has been granted.

(3) “Working” of an invention in this Act means the following acts:
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(i) in the case of an invention of a product (including a computer program, etc., the same shall
apply hereinafter), producing, using, assigning, etc. (assigning and leasing and, in the case where the product is
a computer program, etc., including providing through an electric telecommunication line, the same shall apply
hereinafter), exporting or importing, or offering for assignment, etc. (including displaying for the purpose of
assignment, etc., the same shall apply hereinafter) thereof;

(ii) in the case of an invention of a process, the use thereof; and

(iii) in the case of an invention of a process for producing a product, in addition to the action as
provided in the preceding item, acts of using, assigning, etc., exporting or importing, or offering for assignment,
etc. the product produced by the process.

 Patent Act 1959 Acts Deemed to constitute infringement, Article 101.

The following acts shall be deemed to constitute infringement of a patent right or an exclusive
license:

(i) where a patent has been granted for an invention of a product, acts of producing, assigning,
etc., importing or offering for assignment, etc. any product to be used exclusively for the producing of the said
product as a business;

(ii) where a patent has been granted for an invention of a product, acts of producing, assigning,
etc., importing or offering for assignment, etc. any product (excluding those widely distributed within Japan) to
be used for the producing of the said product and indispensable for the resolution of the problem by the said
invention as a business, knowing that the said invention is a patented invention and the said product is used for
the working of the invention;

(iii) where a patent has been granted for an invention of a product, acts of possessing the said
product for the purpose of assigning, etc. or exporting it as a business;

(iv) where a patent has been granted for an invention of a process, acts of producing, assigning,
etc., importing or offering for assignment, etc. any product to be used exclusively for the use of the said process
as a business; and

(v) where a patent has been granted for an invention of a process, acts of producing, assigning,
etc., importing or offering for assignment, etc. any product (excluding those widely distributed within Japan) to
be used for the use of the said process and indispensable for the resolution of the problem by the said invention,
knowing that the said invention is a patented invention and the said product is used for the working of the

invention as a business;
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(vi) where a patent has been granted for an invention of a process of producing a product, acts of
possessing the product produced by the said process for the purpose of assigning, etc. or exporting it as
a business.

* Patent Act 1959 Right to seek injunction, Article 100

(1) A patentee or exclusive licensee may demand a person who infringes or is likely to infringe the
patent right or exclusive license to stop or prevent such infringement.

(2) In making a demand under the preceding paragraph, the patentee or exclusive licensee may
demand measures necessary for the prevention of such infringement including the disposal of products
constituting such act of infringement (including, in the case of a patented invention of a process of producing
products, products produced by the act of infringement; the same shall apply in Article 102(1)) and the removal
of facilities used for the act of infringement.

* Patent Act 1959 Measures to restore credibility, Article 106

The court may, upon the request of a patentee or exclusive licensee, order the person(s) who harmed
the business credibility of the patentee or exclusive licensee by intentionally or negligently infringing upon the
patent right or exclusive license to take measures necessary to restore the business credibility of the patentee or

exclusive licensee in lieu of or in addition to compensation for damages.
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* Copyright Law 1965 (Urheberrechtsgesetz, UthG)) Article 24 Free Use

(1) An independent work created by free use of the work of another person may be published and
exploited without the consent of the author of the used work.

% Copyright Law 1965 (Urheberrechtsgesetz, UrhG)) Article 24 Free Use

(2) Paragraph (1) shall not apply to the use of a musical work where a melody has been recognizably

borrowed from the work and used as a basis for a new work

37

Stephen M. Stewart, International Copyright and Neighboring Right, (United Kingdom:
Butterworth, 1983), p. 370 — 373.
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* Copyright Law 1965 (Urheberrechtsgesetz, UrhG)) Article 49 Newspaper Articles and Broadcast
Commentaries

(1) It shall be permissible to reproduce and distribute individual broadcast commentaries and
individual articles from newspapers and other information journals devoted solely to issues of the day in other
newspapers or journals of like kind and to communicate such commentaries and articles to the public, if they
concern political, economic or religious issues of the day and do not contain a statement reserving rights. The
author shall be paid equitable remuneration for reproduction, distribution and public communication, unless
short extracts from a number of commentaries or articles are reproduced, distributed or publicly communicated
in the form of an overview. Claims may be asserted by a collecting society only.

» Copyright Law 1965 (Urheberrechtsgesetz, UrhG)) Article 49 Newspaper Articles and Broadcast
Commentaries

(2) It shall be permissible, without limitation, to reproduce, distribute and publicly communicate
miscellaneous information relating to facts or news of the day which have been publicly disseminated by the
press or by broadcasting; this provision shall not affect any protection afforded by other provisions of law.

o Copyright Law 1965 (Urheberrechtsgesetz, UrhG)) Article 50 Visual and Sound Reporting

For the purposes of visual and sound reporting on events of the day by broadcast or film and in
newspapers or periodicals mainly devoted to current events, works which become perceivable in the course of
the events which are being reported on may be reproduced, distributed and publicly communicated to the extent
justified by the purpose of the report.

“ Copyright Law 1965 (Urheberrechtsgesetz, UrhG)) Article 51 Quotations

Reproduction, distribution and communication to the public shall be permitted, to the extent justified

by the purpose, where
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v Copyright, Designs and Patents Act 1988, Section 1. Copyright and copyright works.
(1) Copyright is a property right which subsists in accordance with this Part in the following
descriptions of work-
(a) original literary, dramatic, musical or artistic works,
(b) sound recordings, films, broadcasts or cable programmes, and
(c) the typographical arrangement of published editions.
(2) In this Part “copyright work” means a work of any of those descriptions in which copyright
subsists.
(3) Copyright does not subsist in a work unless the requirements of this Part with respect to
qualification for copyright protection are met (see section 153 and the provisions referred to there).
48 Copyright, Designs and Patents Act 1988, Section 2. Rights subsisting in copyright works.
(1) The owner of the copyright in a work of any description has the exclusive right to do the acts

specified in Chapter II as the acts restricted by the copyright in a work of that description.
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® Copyright, Designs and Patents Act 1988, Section 3. Literary, dramatic and musical works.

» Copyright, Designs and Patents Act 1988, Section 4. Artistic works.

! Copyright, Designs and Patents Act 1988, Section 5. Sound recordings and films.

2 Copyright, Designs and Patents Act 1988, Section 104 Presumptions relevant to literary, dramatic,
musical and artistic works.

(1) The following presumptions apply in proceedings brought by virtue of this Chapter with respect to
a literaty, dramatic, musical or artistic work.

(2) Where a name purporting be that of the author appeared on copies of the work as published or on

the work when it was made, the person whose name appeared shall be presumed, until the contrary is proved-
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(a) to be the author of the work;

(b) to have made it in circumstances not falling within section 11(2), 163, 165 or 168 (works
produced in course of employment, Crown copyright, Parliamentary copyright or copyright of certain
international organisations).

(3) In the case of a work alleged to be a work of joint authorship, subsection (2) applies in relation to
each person alleged to be one of the authors.
(4) Where no name purporting to be that of the author appeared as mentioned in subsection (2) but —

(a) the work qualifies for copyright protection by virtue of section 155 (qualification by reference
to country of first publication), and

(b) a name purporting to be that of the publisher appeared on copies of work as first published.
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» Copyright, Designs and Patents Act 1988, Section 105 Presumptions relevant to sound recordings,

films and computer programs.
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* Copyright, Designs and Patents Act 1988, Section 106 Presumptions relevant to work subject to
Crown copyright.
» Copyright, Designs and Patents Act 1988, Section 107 Criminal liability for making or dealing with

infringing articles, &c.
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91

a

= Aa a £ A ' A o o PR 2 <
(5) Yyanadsazlaavansnieasunauou q awmdaneldadiuiiazmny1ilu
FEHINMIMAT
Y 57
MI0ONUNIEAY
A < s = o A g @ A g A
() Tunsanana (luaneauaua ¥u1eds WgduneNIBIINITNIUDN) 1TUN
] = ) Ay Yo Yy 9 Ao s 2 o
welaTasdoyanernumaiviui ldsuandrmihndisia (uaneanaud laglivangiu
» 44
MIANIU) NUHAHITUAITNIZIFO —
(M) ANUAANNNIATY 107 (1), (2) ¥38 24) 1dSvnsemdsaznsziluaniun
1o 9 uag
3 d' T A o a % ' A o w a g d'
(¥) HANFIUNUAAINTUNINILINANVAAAINAIKIBMAIINAVU TUTaIUN
AINA
y A Yo 9 Y = Yo w
A1801900 NN IBAUINo Y IR THdAIT I ez AuIaIun Tagldnias
o
MUANAITNUANUI T
) s lasuanndauges (1) lu'ldvenslifemseyanalidumdeyailszian
A1 9 1A 1uNIAT1 9 (2) VBINTLIFUYYAGITINAZHANFIUANUHAAN 1901 A9,

1984

Y
3) viveaumeldaiuil -

' '
A o

(M emeyy1aliyaaatuniounusiniindisiala g aduiiunis
auludAguaasans uag
a v o 9 I A ] o A
@) Tnarfsduldiunarawidewivnniuieen
o A Y A 91 £, = Aa
@ lumsautumsaunneduiioonnieldaiuil drsivendaendrsniinig
A a a £2 g Y | 1% A L ] o o a
aziiaduanstun 1 mnlmgduninde Idudundngiulumsnszimianuiaaiuuia,
A A o w a dg!
107 (1), (2) 130 (2A) H3PMAIVLNATY .
' 1 ~ =< da A 4 A ) ) A
(5) Tudaull “ap1uin” srwdsnau 9113 aelnaoudiold sruninuy 5o
A A v Y <3
p1mAeu tazEohuauldediesiaE,

Y o ) o Y| [ o 9 o ~ a a A q"‘sg
ﬂmmwu@mm‘umiﬂmﬂumiummnumazmmmam

¥ Copyright, Designs and Patents Act 1988, Section 109 Search warrants.

* Copyright, Designs and Patents Act 1988, Section 111 Infringing copies may be treated as
prohibited goods.

(1) The owner of the copyright in a published literary, dramatic or musical work may give notice in

writing to the Commissioners of Customs and Excise-
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(a) that he is the owner of the copyright in the work, and

(b) that he requests the Commissioners, for a period specified in the notice, to treat as prohibitied
goods printed copies of the work which are infringing copies.

(2) The period specified in a notice under subsection (1) shall not exceed five years and shall not
extend beyond the period for which copyright is to subsist.

» Copyright, Designs and Patents Act 1988, Section 114 Order as to disposal of infringing copy or

other article.
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. Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 501 Infringement of copyright

® (a) Anyone who violates any of the exclusive rights of the copyright owner as provided by sections
106 through 122 or of the author as provided in section 106A(a), or who imports copies or phonorecords into
the United States in violation of section 602, is an infringer of the copyright or right of the author, as the case
may be. For purposes of this chapter (other than section 506), any reference to copyright shall be deemed to
include the rights conferred by section 106A(a). As used in this subsection, the term “anyone” includes any

State, any instrumentality of a State, and any officer or employee of a State or instrumentality of a State acting
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in his or her official capacity. Any State, and any such instrumentality, officer, or employee, shall be subject to
the provisions of this title in the same manner and to the same extent as any nongovernmental entity.

o (b) The legal or beneficial owner of an exclusive right under a copyright is entitled, subject to the
requirements of section 411, to institute an action for any infringement of that particular right committed while
he or she is the owner of it. The court may require such owner to serve written notice of the action with a copy
of the complaint upon any person shown, by the records of the Copyright Office or otherwise, to have or claim
an interest in the copyright, and shall require that such notice be served upon any person whose interest is likely
to be affected by a decision in the case. The court may require the joinder, and shall permit the intervention, of
any person having or claiming an interest in the copyright.

® (c) For any secondary transmission by a cable system that embodies a performance or a display of a
work which is actionable as an act of infringement under subsection (c) of section 111, a television broadcast
station holding a copyright or other license to transmit or perform the same version of that work shall, for
purposes of subsection (b) of this section, be treated as a legal or beneficial owner if such secondary
transmission occurs within the local service area of that television station.

o (d) For any secondary transmission by a cable system that is actionable as an act of infringement
pursuant to section 111(c)(3), the following shall also have standing to sue:

(i) the primary transmitter whose transmission has been altered by the cable system; and

(ii) any broadcast station within whose local service area the secondary transmission occurs.
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“ (e) With respect to any secondary transmission that is made by a satellite carrier of a performance or
display of a work embodied in a primary transmission and is actionable as an act of infringement under section
119(a)(5), a network station holding a copyright or other license to transmit or perform the same version of that
work shall, for purposes of subsection (b) of this section, be treated as a legal or beneficial owner if such
secondary transmission occurs within the local service area of that station.

o8 (f) (1) With respect to any secondary transmission that is made by a satellite carrier of a
performance or display of a work embodied in a primary transmission and is actionable as an act of
infringement under section 122, a television broadcast station holding a copyright or other license to transmit or
perform the same version of that work shall, for purposes of subsection (b) of this section, be treated as a legal
or beneficial owner if such secondary transmission occurs within the local market of that station.

(2) A television broadcast station may file a civil action against any satellite carrier that has refused to
carry television broadcast signals, as required under section 122(a)(2), to enforce that television broadcast

station’s rights under section 338(a) of the Communications Act of 1934.
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® Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 502 Remedies for infringement: Injunctions

(a) Any court having jurisdiction of a civil action arising under this title may, subject to the provisions
of section 1498 of title 28, grant temporary and final injunctions on such terms as it may deem reasonable to
prevent or restrain in-fringement of a copyright.

(b) Any such injunction may be served anywhere in the United States on the person enjoined; it shall
be operative throughout the United States and shall be enforceable, by proceedings in contempt or otherwise, by
any United States court having jurisdiction of that person. The clerk of the court granting the injunction shall,
when requested by any other court in which enforcement of the injunction is sought, transmit promptly to the
other court a certified copy of all the papers in the case on file in such clerk’s office.

7 Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 503 « Remedies for infringement: Impounding and disposition of infringing articles

(a) (1) At any time while an action under this title is pending, the court may order the impounding, on
such terms as it may deem reasonable—

(A) of all copies or phonorecords claimed to have been made or used in violation of the exclusive
right of the copyright owner;

(B) of all plates, molds, matrices, masters, tapes, film negatives, or other articles by means of which
such copies or phonorecords may be reproduced; and
(C) of records documenting the manufacture, sale, or receipt of things involved in any such violation, provided
that any records seized under this subparagraph shall be taken into the custody of the court.

(2) For impoundments of records ordered under paragraph (1)(C), the court shall enter an

appropriate protective order with respect to discovery and use of any records or information that has been
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impounded. The protective order shall provide for appropriate procedures to ensure that confidential, private,
proprietary, or privileged information contained in such records is not improperly disclosed or used.

(3) The relevant provisions of paragraphs (2) through (11) of section 34(d) of the Trademark Act (15
U.S.C. 1116(d)(2) through (11)) shall extend to any impoundment of records ordered under paragraph (1)(C)
that is based upon an ex parte application, notwithstanding the provisions of rule 65 of the Federal Rules of
Civil Procedure. Any references in paragraphs (2) through (11) of section 34(d) of the Trademark Act to section
32 of such Act shall be read as references to section 501 of this title, and references to use of a counterfeit mark
in connection with the sale, offering for sale, or distribution of goods or services shall be read as references to
infringement of a copyright.

(b) As part of a final judgment or decree, the court may order the destruction or other reasonable
disposition of all copies or phonorecords found to have been made or used in violation of the copyright owner’s
exclusive rights, and of all plates, molds, matrices, masters, tapes, film negatives, or other articles by means of

which such copies or phonorecords may be reproduced.
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b Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 701 The Copyright Office:

” (a) All administrative functions and duties under this title, except as otherwise specified, are the
responsibility of the Register of Copyrights as director of the Copyright Office of the Library of Congress. The
Register of Copyrights, together with the subordinate officers and employees of the Copyright Office, shall be
appointed by the Librarian of Congress, and shall act under the Librarian’s general direction and supervision.

7 (b) In addition to the functions and duties set out elsewhere in this chapter, the Register of
Copyrights shall perform the following functions:

(1) Advise Congress on national and international issues relating to copyright, other matters arising
under this title, and related matters.

(2) Provide information and assistance to Federal departments and agencies and the Judiciary on
national and international issues relating to copyright, other matters arising under this title, and related matters.

(3) Participate in meetings of international intergovernmental organizations and meetings with foreign
government officials relating to copyright, other matters arising under this title, and related matters, including as
a member of United States delegations as authorized by the appropriate Executive branch authority.

(4) Conduct studies and programs regarding copyright, other matters arising under this title, and
related matters, the administration of the Copyright Office, or any function vested in the Copyright Office by
law, including educational programs conducted cooperatively with foreign intellectual property offices and

international intergovernmental organizations.
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(5) Perform such other functions as Congress may direct, or as may be appropriate in furtherance of
the functions and duties specifically set forth in this title.

™ (c) The Register of Copyrights shall adopt a seal to be used on and after January 1, 1978, to
authenticate all certified documents issued by the Copyright Office.

» (d) The Register of Copyrights shall make an annual report to the Librarian of Congress of the work
and accomplishments of the Copyright Office during the previous fiscal year. The annual report of the Register

of Copyrights shall be published separately and as a part of the annual report of the Librarian of Congress.
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" (e) Except as provided by section 706(b) and the regulations issued thereunder, all actions taken by
the Register of Copyrights under this title are subject to the provisions of the Administrative Procedure Act of
June 11, 1946, as amended (c. 324, 60 Stat. 237, title 5, United States Code, Chapter 5, Subchapter II and
Chapter 7).

7 (f) The Register of Copyrights shall be compensated at the rate of pay in effect for level III of the
Executive Schedule under section 5314 of title 5.3 The Librarian of Congress shall establish not more than four
positions for Associate Registers of Copyrights, in accordance with the recommendations of the Register of
Copyrights. The Librarian shall make appointments to such positions after consultation with the Register of
Copyrights. Each Associate Register of Copyrights shall be paid at a rate not to exceed the maximum annual
rate of basic pay payable for GS-18 of the General Schedule under section 5332 of title 5.

78 Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 702 Copyright Office regulations

The Register of Copyrights is authorized to establish regulations not inconsistent with law for the
administration of the functions and duties made the responsibility of the Register under this title. All regulations
established by the Register under this title are subject to the approval of the Librarian of Congress.

? Copyright Law of the United States and Related Laws Contained in Title 17 of the United States

Code 2016, Section 703 Effective date of actions in Copyright Office
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In any case in which time limits are prescribed under this title for the performance of an action in the
Copyright Office, and in which the last day of the prescribed period falls on a Saturday, Sunday, holiday, or
other nonbusiness day within the District of Columbia or the Federal Government, the action may be taken on
the next succeeding business day, and is effective as of the date when the period expired.

% Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 704 Retention and disposition of articles deposited in Copyright Office

(a) Upon their deposit in the Copyright Office under sections 407 and 408, all copies, phonorecords,
and identifying material, including those deposited in connection with claims that have been refused
registration, are the property of the United States Government.

(b) In the case of published works, all copies, phonorecords, and identifying material deposited are
available to the Library of Congress for its collections, or for exchange or transfer to any other library. In the
case of unpublished works, the Library is entitled, under regulations that the Register of Copyrights shall
prescribe, to select any deposits for its collections or for transfer to the National Archives of the United States
or to a Federal records center, as defined in section 2901 of title 44.

(c) The Register of Copyrights is authorized, for specific or general categories of works, to make a
facsimile reproduction of all or any part of the material deposited under section 408, and to make such
reproduction a part of the Copyright Office records of the registration, before transferring such material to the
Library of Congress as provided by subsection (b), or before destroying or otherwise disposing of such material
as provided by subsection (d).

(d) Deposits not selected by the Library under subsection (b), or identifying portions or reproductions
of them, shall be retained under the control of the Copyright Office, including retention in Government storage
facilities, for the longest period considered practicable and desirable by the Register of Copyrights and the
Librarian of Congress. After that period it is within the joint discretion of the Register and the Librarian to order
their destruction or other disposition; but, in the case of unpublished works, no deposit shall be knowingly or
intentionally destroyed or otherwise disposed of during its term of copyright unless a facsimile reproduction of
the entire deposit has been made a part of the Copyright Office records as provided by subsection (c).

(e) The depositor of copies, phonorecords, or identifying material under section 408, or the copyright

owner of record, may request retention, under the control of the Copyright Office, of one or more of such
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articles for the full term of copyright in the work. The Register of Copyrights shall prescribe, by regulation, the
conditions under which such requests are to be made and granted, and shall fix the fee to be charged under

section 708(a) if the request is granted.
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! Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 705 Copyright Office records: Preparation, maintenance, public inspection, and searching

(a) The Register of Copyrights shall ensure that records of deposits, registrations, recordations, and
other actions taken under this title are maintained, and that indexes of such records are prepared.

(b) Such records and indexes, as well as the articles deposited in connection with completed copyright
registrations and retained under the control of the Copyright Office, shall be open to public inspection.

(c¢) Upon request and payment of the fee specified by section 708, the Copyright Office shall make
a search of its public records, indexes, and deposits, and shall furnish a report of the information they disclose
with respect to any particular deposits, registrations, or recorded documents.

. Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 706 Copies of Copyright Office records

(a) Copies may be made of any public records or indexes of the Copyright Office; additional
certificates of copyright registration and copies of any public records or indexes may be furnished upon request
and payment of the fees specified by section 708.

(b) Copies or reproductions of deposited articles retained under the control of the Copyright Office

shall be authorized or furnished only under the conditions specified by the Copyright Office regulations.
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® Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 707 Copyright Office forms and publications

(a) Catalog of Copyright Entries.—The Register of Copyrights shall compile and publish at periodic
intervals catalogs of all copyright registrations. These catalogs shall be divided into parts in accordance with the
various classes of works, and the Register has discretion to determine, on the basis of practicability and
usefulness, the form and frequency of publication of each particular part.

(b) Other Publications.—The Register shall furnish, free of charge upon request, application forms for
copyright registration and general informational material in connection with the functions of the Copyright
Office. The Register also has the authority to publish compilations of information, bibliographies, and other
material he or she considers to be of value to the public.

(¢) Distribution of Publications.—All publications of the Copyright Office shall be furnished to
depository libraries as specified under section 1905 of title 44, and, aside from those furnished free of charge,

shall be offered for sale to the public at prices based on the cost of reproduction and distribution.
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* Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 708 Copyright Office fees
(a) Fees.—Fees shall be paid to the Register of Copyrights—

(1) on filing each application under section 408 for registration of a copyright claim or for
a supplementary registration, including the issuance of a certificate of registration if registration is made;

(2) on filing each application for registration of a claim for renewal of a subsisting copyright under
section 304(a), including the issuance of a certificate of registration if registration is made;

(3) for the issuance of a receipt for a deposit under section 407;

(4) for the recordation, as provided by section 205, of a transfer of copyright ownership or other
document;

(5) for the filing, under section 115(b), of a notice of intention to obtain a compulsory license;

(6) for the recordation, under section 302(c), of a statement revealing the identity of an author of
an anonymous or pseudonymous work, or for the recordation, under section 302(d), of a statement relating to
the death of an author;

(7) for the issuance, under section 706, of an additional certificate of registration;

(8) for the issuance of any other certification;

(9) for the making and reporting of a search as provided by section 705, and for any related services;

(10) on filing a statement of account based on secondary transmissions of primary transmissions
pursuant to section 119 or 122; and

(11) on filing a statement of account based on secondary transmissions of primary transmissions

pursuant to section 111.
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85 Copyright Law of the United States and Related Laws Contained in Title 17 of the United States
Code 2016, Section 709 Delay in delivery caused by disruption of postal or other services

In any case in which the Register of Copyrights determines, on the basis of such evidence as the
Register may by regulation require, that a deposit, application, fee, or any other material to be delivered to the
Copyright Office by a particular date, would have been received in the Copyright Office in due time except for

a general disruption or suspension of postal or other transportation or communications services, the actual
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receipt of such material in the Copyright Office within one month after the date on which the Register
determines that the disruption or suspension of such services has terminated, shall be considered timely.
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* Patents Act 1990, article 154 Jurisdiction of Federal Court

(1) The Federal Court has jurisdiction with respect to matters arising under this Act.

(2) The jurisdiction of the Federal Court to hear and determine appeals against decisions or directions
of the Commissioner is exclusive of the jurisdiction of any other court except the jurisdiction of the High Court
under section 75 of the Constitution.

(3) A prosecution for an offence against this Act must not be started in the Federal Court.

* Patents Act 1990, article 156 Exercise of jurisdiction

The jurisdiction of a prescribed court under section 154 or 155 is to be exercised by a single judge

* Patents Act 1990, article 198 Registration of patent attorneys
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*' Patents Act 1990, article 201 Acting or holding out without being registered

” Patents Act 1990, article 205 Patent Office and sub-office

(1) For the purposes of this Act, there is to be an office called the Patent Office.

(2) The Commissioner may establish one or more sub-offices of the Patent Office as the
Commissioner considers appropriate.

(3) The Commissioner may abolish any such sub-offices.

” Patents Act 1990, article 206 Patent Office seal

There is to be a seal of the Patent Office and impressions of the seal must be judicially noticed

** Patents Act 1990, article 207 Commissioner of Patents

(1) There is to be a Commissioner of Patents.

(2) The Commissioner has such powers and functions as are conferred on him or her under this Act or
any other Act.

* Patents Act 1990, article 208 Deputy Commissioner of Patents

(1) There is to be at least one Deputy Commissioner of Patents.

(2) Subject to any direction by the Commissioner, a Deputy Commissioner has all the powers and
functions of the Commissioner under this Act or any other Act, except the Commissioner’s powers of

delegation under section 209.
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(3) A power or function of the Commissioner under this Act or any other Act, when exercised by
a Deputy Commissioner, is to be taken, for the purposes of this Act or any other Act, to have been exercised by
the Commissioner.

(4) The exercise of a power or function of the Commissioner under this Act or any other Act by a
Deputy Commissioner does not prevent the exercise of the power or function by the Commissioner.

(5) Where, under this Act or any other Act, the exercise of a power or function by the Commissioner,
or the operation of a provision of this Act or any other Act, is dependent on the opinion, belief or state of mind
of the Commissioner in relation to a matter, that power or function may be exercised by a Deputy
Commissioner, and that provision may operate, as the case may be, on the opinion, belief or state of mind of the
Deputy Commissioner in relation to that matter.

* Patents Act 1990, article 209 Delegation of Commissioner’s powers and functions

Delegation to employees

(1) The Commissioner may, by instrument, signed by him or her, delegate all or any of the
Commissioner’s powers or functions under this Act or any other Act to a prescribed employee, or a prescribed
class of employees.

Direction or supervision
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(2) A delegate must, if so required by the instrument of delegation, exercise or perform a delegated
power or function under the direction or supervision of the Commissioner or an employee specified in the
instrument.

”" Patents Act 1990, article 210 Commissioner’s powers
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