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ABSTRACT

The purpose of this thesis is to study Cambodia's international cooperation. That can
lead to establishing "Extraordinary Chambers in the Courts of Cambodia: ECCC" successfully
established in Cambodia, including studying the problem of Thailand's obstacles to referring crimes
against humanity to the International Criminal Court. Since Thailand has signed the Rome Statute
on the International Criminal Court, the Statute aims to bring offenders under international criminal
law, including 1) crimes of genocide, 2) crimes against humanity, 3) war crimes, and 4) crimes of
aggression to punish. Thailand, during the Thaksin Shinawatra government, had a drug suppression
policy. The consequences of that policy resulted in offences that fall within the scope of crimes
against humanity. However, the case could not be brought to the International Criminal Court
because Thailand had not ratified the Rome Statute yet.

Cambodia, after the "Khmer Rouge" came to power, aimed to create a "new society"
under the ideological foundation of the so-called "total revolutionary ideology", driving the
policy by expelling all the people from Phnom Penh and other important cities to force labour
for agriculture. There is also a policy of eliminating those who are opposing ideas. It resulted
in the deaths of approximately 1.7 million people, which is considered a crime of genocide
but could not bring the punishment to the offender. The study found that the perpetrators
could not be brought to justice due to the time when the offences were committed in
Cambodia. It was an event that took place before the establishment of the International
Criminal Court. After the Khmer Rouge ended their power, The Cambodian government tried
to restore justice to the people and ethnic groups, leading to a memorandum of agreement

with the United Nations to establish "Extraordinary Chambers in the Courts of Cambodia: ECCC"



to bring leaders of the Khmer Rouge group who committed crimes of genocide to trial. With
this success, The Cambodian government has been supported by Aid from the United Nations,
including the International Criminal Court

As for Thailand, the case could not be brought to the International Criminal Court
due to not ratifying the Statute. Suppose Thailand wants to have the settlement of cases
arising from the anti-drug policy; the period can be done by showing the intention of accepting
the specific authority (ad hoc acceptance) according to Article 12, Article 3 provisions. In that
case, the International Criminal Court will have jurisdiction over territorial offences committed
in that State. However, will the International Criminal Court come to settle the case in Thailand
or not? The International Criminal Court will later decide whether to accept complaints related
to international crimes, which must be considered together with other matters. However, if in
the future Thailand will ratify the Rome Statute. Therefore, it is necessary to establish four
bases of serious international offences as provided in the Rome Statute. In this way, an Act to
amend the Criminal Code may be required. B.E. by adding these four offences to the Criminal
Code under the Statute of Rome. Furthermore, if Thailand does not ratify the Rome Statute,
the implementation of such internal laws causing when an offence under four international
criminal offences Thailand will be able to prosecute within the country. Without having to

send the case to the International Criminal Court

Keyword: International criminal law, The international Criminal court, The Rome Statute of

The international Criminal court
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The jurisdiction of the Court shall be limited to the most serious crimes of concern to the
international community as a whole. The Court has jurisdiction in accordance with this Statute with
respect to the following crimes: (a) The crime of genocide; (b) Crimes against humanity; (c) War crimes; (d)
The crime of aggression
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" Rome statute of the international criminal court. Article 1. “The Court An international criminal
court (“the Court”) is hereby established. It shall be a permanent institution and shall have the power to
exercise its jueisdiction over person for the most serious crimes of international concern. As referred to in
this statur.”

2 Rome statute of the international criminal court. Article 25.
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" Rome Statute of the International Criminal Court Article 29

Non-applicability of statute of limitations

The crimes within the jurisdiction of the Court shall not be subject to any statute of limitations.
'® Rome Statute of the International Criminal Court

Article 30 Mental element
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2.4 ANMUAAYAFIUANNNNINEDIYITENTIUTENA
munUylabilusssuuymaoyseniaUsemea inmvualiianzevginssuniiews
A = I 1 ! . .
Vl?jﬂ%&Lﬂum’mmﬂﬁmawizmﬂmzm’mﬂizmﬂiﬂaim (most serious crimes of concern to the
International community as a whole) @slaUtyelaliluunnsy 5 vossssuuynialsy dulaun
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2.4.1 ANMURAFILENAIHRINUG
A AngIUIAH LS (crime of genocide) thu ldmngnislidfienudossdand
Tusssuyayngalan Seiivssgamameyaiiiodassmasanssminssmadiod ae 1998 TaTuflilde
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%5 uazorafnturislurasduindeluaniunisaifiinsdaudneensidnuuzseninassine
(international armed conflict) wagan1un1salAUTAREIRIB1seulilanwuEIENIUsEINA
(non-international armed conflict)

Sulszneufednumesesdusenouauiuiia dwelud

1) 1381 (Killing) #11BNYBINGUAINGT?

2) M3neliAndunIIBLNNIBLALINLaBY19ERE (causing serious bodily or mental
harm) ABaNTNYBINRUAINE

3) mifiaiﬁt,ﬁmamwLLm%‘imﬁﬂizLﬁulﬁ’fdwzﬁﬂﬂqjmiﬁ"lmﬂmqmam‘w (physical
destructing) Upngussnaniavuavioususdulnglnsnsoslineu

8) nsimunLasnsissleardestulilviinslviudedialug (prevent birth) anelu
NAUAINET

5) mslenée (forcible transferring) Wnvesngusnanainngumilsldsdnnguvilslag

v v v

Taidsdssu

1. Unless otherwise provided, a person shall be criminally responsible and liable for punishment
for a crime within the jurisdiction of the Court only if the material elements are committed with intent

and knowledge.
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6) NSNIUU (torture)
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8) NMINAULNAINBNIUNGN (persecution against any identifiable group) MTevyAuy
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% “The Geneva Conventions of 1949 and their Additional Protocols’ (International Committee of

the Red Cross, 29 October 2010) <https://www.icrc.org/en/doc/war-and-law/treaties-customary-

law/geneva-conventions/overview-geneva-conventions.htm> duAuile 10 N3N§1AN 2562.



39

Uszauilazliimnuitureuunienunedueuiaivhensinsiuduassnifielvenas d81u1a
fivnnwafgnsule® &9 e Yagluindsldladeaguisasmdenunnand

pg19lafd mndinsinuaadenudinuruunsautuas AunumaiAglunisvia

winlugivindinisiieguesnisnszriinissnsununginsandsevfden 39 are? Jaiu

Y

nszvaumsilugusslevilumsaidunisvesmasiesivyinssulssivillugiugnanuguuniainy
fupg vimihfinaunsesanuauen1snseinsinsusuasiillgnisinnsanuasdaduglndnuos

nsnseilugIuANURAIYYINTININIILlAEIAIRReuIIN1INTEYINTInTUladogviseld sl

wa 1

H999nsssuyyn3alsy w1031 5 953aa09 Feduuntydinaly ladygain “Dimaoigiszning

o

Uszwdldiwnsrunamileomginssusudunsnsudeladnisanassuuntyafniude 121 uay

123 Faflgruorvgnssukasivuatoulvldmanigisznineseva desldiansiuraludiun

R
va a a

NenfivawgyInssuivygfvuinfesaenndestuuntyainneiveswainginsandseyvin 72

o

iy sysuygnslsuimemany1senIeUsena ladundydaludiuvesgiuniiuin

(% (3

910071518U395EMI U TEMANHOAASBINUBIAUTENBUVBIDIVEY INTIUTENINUTEMALUN I B MY

29

AN “Professor Cassese®” JiieIy1ay509n)01gy15eninalssinaiilananiservyinssy

serinalszwalindeslsenaulumednuvauzainanseldiingife

1) WJunisnseyididHunguuieansadssindseninedssime (srudaunUaydflu

o

'
=

ausdyarnvandliiiudainguaneiidvunegluniluslsuuvesszuiangruie nieluguuuy

ngveaIaUssinel wIelusuuuudus)

ca v

2) \unisnsvhidfungunasilaenguusiiuiun gunusivideanisasuntiosmmasy
dgvesuszraulaniifunalnaseninasemaunginsandszavd a.a 1945 dszaeaing
TnAnsuywevy A, A 1948 sydynglsuindheaniuysevu a.m 1950 eydaieiuin1indieiFes
AvSuyuevy ae. 1969 {udu eudyrnemariuandds “amen” (value) wihmsdseniasensu

.z:’ll M Y & [y @
anAnanatagluladunissausulnensanniy

9

% Assembly of States Parties (14 Decemder 2007) Resolution : Strehgthening the International
Criminal Court and the Assembly of States PartiesPDF, 814fialu 3Ry a3 ynsanes, ‘sysuyyngalsudeg
FaegIENINUTEINA’ <http://th.vvikipedia.org/vviki/ﬁiimgmﬂqﬂiimdﬂﬁqstamz:yﬁijUizwm>
duduidle 10 wwew 2553,

27 do 39 auzuusIALTuAILFIiMuAI NMIanANEEduRN MM TazndURAM WiBnInTEg
snrldituideld wavasfonhiuusniwioitaduingliunsslamute 41 uey 42 dessdlivieanivun
nduAINGsduRnuazALSTuASEINsUsEaA

% 3 qﬁua’iaﬁ, ‘memmﬂmwuﬁmmﬁuﬂaLLazmmﬁuﬁuéﬁ’umamzmiijwzwm’
(nenfinug TRemansumdadin PainsalunInends 2545) 238.

# Antonio Cassese, Lnternational Criminal Law (Oxford University Press 2003) 23-24.



40

3) sioviinauszlovuanna (a Universal interest) Niagtlosduaisginssunanilaclag
Y 1% o a = ) <Y v 1o & v o =2 % a
wannsudmansaaiuafuazadinesslaila (by any state) lnglidnludosdidediegainisiies
AuRuuay visednyRvesrinauinvievesidevite nanfelunisldiundiunsainalUniversal
Jurisdiction) HuLe4

o I

s mTnsguazlanssintaluuiuveudninisgealiinge

e ¥
Ae eXe

4) mginsevinidu

Y

lnefiAvevisolaengfte 55,

o

WwasdyriivzsedliliauduiuyaratuaINung1uaaTeIsEaY

2.6 ENNTIRILENTUYBETY

'
AV o

wanavduyweyy wsensaniuludie “Human Rights” fardatuegindussuuniends

Y

n1sgAvesasnsulanaseil 2 lugied a.a. 1948 n1elan1sdauasunaniuYeteInn1Tanyssv1vIa

(United Nations) lagaanungnenuusngdnduiladin1sdnin “Ufuanainaiiniedvsuysesy a.e.

[y

1948 (Universal Declaration of Human Rights)” FuldUsduidunuimiaiienisivineduasesdns

'
[ 14 1 o w

yostaanyanansgaziesiuasnuaslvinuenLd1 Ay

q o

'
a a

Tun1seSunearununevesdsiisanit “GnSuywery” du ldiinsfnwinazneiady

ANungenulunsesUIEseATeNINAVEUY veYULNTULALLIANLAN LS 0sENSURIYAAR MIUAR

'
o Y a

N o w a [ YY) 1 [ N [y
ANALTBVBIAUNNYMUNEIIUNYR (Natural Law School) 8uuUINIUIING 1NN UEA ALY EIYBY

' [
] I

ndnn1sienans Fedennidaduluadeninlusaiduduun suaindigeaiiinisnentasnnis

'
| a

AU TE91AN1ENaIINaIRTINIaNATIN 2 533Ua ATUNSIULATALAIINYRIANLIUNINEANS
wyweull Aldgnliauddgluegimnn laen1snsufyaiainainiednsuyueyuiusessy

Y o i ° v = Y a a I3 9
wanmsssnanuazgninlulddunuimaiienisAuasedvsuysevuluining

o w [

Tneluiill gAnwragldnandmannisduluaszdrdyremannis@nduyvevuilasunis

Y

SusedlilasUfuanannainsiednsuywevuy Usingsneasidenaeil

a Y

2.6.1 nanAvFSuRAfNyYdNLALTn

a a o L a a

avsouRnduywduuaiiide (Inherent) wunefia Andvesypradidlloiounds Aezdans

3

(% '
U aa Y

UYBHYURAAIUNIE FIUU UTIAENSNARMINYRENIwinLlnTee19iin5li viTedevie wsedunan

91190500

Y (% & 1

wanansAndauyuwduuainide Tudundnnisfildsudninanisaufnegiegeaunain

wWIAnYesE NN MIesTINYIR (Natural Law School) inengnuairandnuseiunisdnsvesyana

a (% s

NISEANIERMIeNsEyNseglaluncliimsndednslnesssuuauu nanansinfauywduw

&9
(%
a a al wa o

Aliedl TladinsUygRsuseshilulfyuirainainmednsuywesulaenss wilaiin1suaniaands

<

3y 330, nguangdnsuyvery (Nuiasan 13, dninfiniuvnine degluiesssundsy 2562) 6.

L uunmBwesam, Uganaigigansuyvery Buinesiutulualsunelng 2556) 5.



41

(%
|

nannstiludnwaslanusualiuundydieng 9% 019 uywdnssinunidassiaziausnin

o

v Y

AuludnfeSuazansurisny Twnratazulusssy wazasujURreiumeInlyIauwmnsInsnIn

v
a a S

(o 1) nnAudoudanduazdasnmitalranuiiuualludfayad Tnsusmannsutuenlaii
giala 917 Wev A A1 e 21w Mau1 ANAALAUNIINSIEeMIaNNDY NummenAnsodeny
NINGAU N9 Mseanurdy wenwileanil agluiinsuusenlauuiuguvesEnIuEnIInIsiiles

= 1 A a A LY 1 a & [d
NNNHWHY NIDNNNITIEUINUTLNAVBIUTLLNA NIDAULAUNYAAREING VLM’NWL!LL@UUQBL“U‘ULBﬂ

51% asﬂummﬂﬁﬂﬁ flaunmsewmues vioagnelinisdninesulneduls (Te 20 WWusiu

Fathundn ndnavssuRnfaudiuiiuln Suusuiaiiougaisuduvemdnnisddinydu
1 MAsdestunsiunsesdniuesyanalunmueieing q 017 wandnArsaaduuywd (human
rights) ndna1uiduainanazlienagalouduls (universal and inalienable) w&nfanfuuasy
wlaweniils (interdependent and indivisible) #3e nanAELanIAkE: LIIEENUUR (equal and

non-discriminatory)** 1Judu

o

2.6.2 wandnaasenudunywd
v o £ . . & [ (% d’{j 1 o q./
NANFANAAT mwmﬂuwwa (Human Dignity) fatdundnnisiiugiudiudfnanysenns

wilsveandndnsuyvevu (Human Rights) uaidudesuiemnununevesdvsuyveyuluuiveanis

Tinaauiaudunyedhuyesdvneugondinuaiiisuiuwazdudnsundusiiis yaaalnae

I’ [
a Y v o a _a

azilialulduazlianunsanelouliuniuld Gmdndnaesaruduuyuwdld dnunsanuswludeanslu

a 1 aaa 1 1 =

n158%30 anslusienie dnsiaslasunisujifedradunysduazanuduadunisiidinegeenad

Y
¥ ' ' ¢

1 o X gy = a A a a ! Ay a o <
ANALATAMAIN V13T AFIEHUFIUNANUAANTT auynauiinuvulangeuildnsasvesnisily
wywd fetu msufiRreduvesauludnndsssaasnanuiluuyed uvidesenenensuiu
agalunielsuywesssu nasnsunisnszyinlag Adedunismbsaneuanudunysdznszyinil

pudlanasin “dndaasanuluuyed (human dignity)” Tuwdvesinysyeuaziu i
1% ] v £ a < L =2 ' @ Ao o v oA
Aaudnladn dndiesanudunyewd Jeanuneds audludivesuissniidnyasianie sudy

[y |

= I3 ¢ I oA Y] & ¢ '] v A
Weswananuluuywduazsdunuaiyniuedivanuluuyed laslisgnielddeulalag

Y

AR 1 Weulumana WwWevid maul 1o vseReuluniguandiaug veiynna MnAugaud

2 \punsuaivesUfayananainsnedvisuyvevy Wianseenluundyailuded 1 Hududdny A
71 “All human beings are born free and equal in dignity and rights.” Universal Declaration of Human
Rights. <https://www.un.org/sites/un2.un.org/files/udhr.pdf> duduile 3 nNINHIAN 2564.

» nUeIANISENINUTEINA, U 1a10a3198Fn5we v (NSeNTHMsineUseing 2551) 20-21.

* Untes Alailv, Ansuywverulunsruaunseisssunivery) @ninfuideasu 2563) 19.

* 5uns Ieeuntiusl kag UsSan a9nsd, ‘nsadinedsemnstislulsewmalnefundnainu
AunsesdnArinnudiusyud’ <ThailOhttps:/www.tci-thaijo.org > article » download.> #uduiile 3 nsngey
2564.



a2

daszlun199naulavInuLedl U UNILANNUARNULDILAE T UNITAS1NENINLINA DUVDINULDY Aeld

AUSURRTEUTRIAULeY Insfodndnassaanudunywd Wuauailiongnaasiliauasaudieas
Wl

¢ o
o v % v a A

dmsundnnisiilunaunisanufevemdndnansanuduuyediu azusznaunie

[y

INgIudRey 2 Usens fie avsludinsenie wag avslumsiiaglasumnuauenia desnguiiy

o

¥
=

anszdrsainanilienauenesnainiuls wazaruduanituiiugiundnduedsdemanisansees

Exl Y
s

yosruluuyudlaog1aidnaeturase Janisiiansamdndnaesauduuyudl awnsafiansm
lundvasnua (Value) tdnusunmiaie laun

(1) AnuArveanyudlugIugnsm sl sdny Aaualuusuniagilviuywdinig

=

wane1eiy TaenisiinuauAlae o sunlufigiuen1sa1siwmiansdiag astuegiunisl

Y

S1UNNIDNITTAATOINTNINTVDIFIAL

al

(2) AauAnvesuywdlugugiidunywddadanuviniiendu nsiiansanauevesmyedly
vsunilazldenaudanen nanldindumuanenaniiieuiunudniuyvesunsssumfasshasng
TiluAuuudnnguy

Tnanisinuanuafiuanaeiy goutiundinsaanaunumnudunyedlulud wag
D Y o ] a o £ a & o vy S a o £ a [ =1
egauainazilugnisazilindnirianuduyeduuls nsdldenisazdlindnansannuduuywdil

[

wneds nswdeaneny vsen1sufiRdeauniiouliliuywd vieangiuzvewywdliluiisaing

o

U & = '

dwoansaidunsing Finsavdindnfasaruduuyedll uneausuluinsdvenisufjifse

o ¥ L1

o 9nae fieads egndliimsndnaasannudunysdegdian lidezdeniswanseaniunia

Y

D, e

mavsan nmeludnuarggn wdsanen Yszany vsen1saavilasierlofisninievediuud

s
v a

M3 memail luussmeiasenuaisnaenanansuy ey (Human Right) uag nanAnarsAIy

\Junywd (Human Dignity) ag1eniinuuy 39e1aendnlnwdszmstinacde dreafninuiiiaii

[

1 Na v =t @ a a ada 1 &
Lioansninvesinilsdlalulalasadeunaddnynisnguuny insganslun1sidindu sraduy

a o £ ¢ al U =

avsuyveruuazdniesanudunyednifafmuiuidnide ssiclienansndinvedlaaslis e

<9

<9

]

a a

g1u19551U seluunigoneusulinisiuiwemdguiudns dluduanuiianmengumuie®
dmsuluusunauvanevemannsdnsuywevuil nsenelyaivsenausgossuyayin
MUAMENTTUNTAVBUYYEYULIAYIA W.A.2560 ldeSureanumuneveas “Gvduywery” Lilagung

4 A3 “EnSuyweTe” nueaNdn dndasaanulunyed @vs e nLazANENeN1ATeY

36 = o o g v o w A @ o a9 1 a &
TunsdlvesUszindalve Ussananguuneonglaseusulinisiuviswemgadudnslusianievomdanu
wegadsanusoadnslaviuviald aneldGeulvninguuneimun Wsag wsesedaAndluiaduUssaiangmung

910971 (UUT 28) W.A.2564. §19lu 113815611399, ‘Nuae seiley Ads. atdull 466° (unsnau-lunau 2564) 32.



43

Y o

UARA UTIAMNLATUNITTUTOWS0ANATININSTSITUYGY AUNYMINY Senunildedyqyiussina

TnedunfuaziinusnsdinazdesufiRnu’’”

[ %

91NN1T5UIBAIINRLIBAINAILAENTE I BT AUTENOUIFTINUYYIINIEAUTATINAIT

o P} Y o

QJQJQ‘Q

AvBuyvETUWAIE W.A.2560 AvBuyvevy JadundnnsfiBalesegiudnanianuduuyud uas
sauilusussadndiasnmeineg mufinguaneldsusesuazAunsedlily lnslamzmnnisusesdud
e ¥goTauyy

dmiumnuduaseafafuaniuyvevunelifagranainfednuyvevy a.a 1948
lalin1sfusesdndlunisfuasesdnsvesyanaliiduiiediu laun vun1smsunu vienisading
myadunieliuywesssy (@e 5) anslunslasuniseeusuinduyaranunguuie (Jo 6) anslu
mslasuanuduasamungueeguinfisuiy (do 7) anslunislisunisiBelsnanea (Te 8)

un1suny Auds vieusmelaenanis (Pe 9) uay anslunislasunisiiansanaiediadusssy

s
a

wazilawe (To 10) anslunisiasumsdulivgiuiiusgnsnoumadindu uagdesingraneiivunin
nsnsevhdudueuiia (o 11) ImWé’ﬂmﬁﬁugmLﬁanﬁumzmumiqaiimmqmm’]mmﬁ AU
§sunisseuiunazilugnistasuldmulununivarsvislundulssmanganeaninussnd
(Common Law System) wagnguuseinenguuigaieanuaidnes (Civil Law System) Fasruda
Useinelnede i AvTIOUNANUSTI TSI IYE0NTNTIng WnsAns 1y 2560 Uszanangmuneg
FRarsannnuea Wusulesluiidesndnic ool wazazldvhnsesuelasasdonluum
1 3 sold

ndnnsansuyweruiiedunglid uenmiioannsusngeglulfyrainaindaeans
LYY A.A.1948 Wi vdnnsAvBuyweruluUunveseuduATesdvBvesignaduafiotnnil &
Usingeglutenanssenirassinadnvainvaisatu 019

n. NAN1sEnielsemainmednsnalliosazdnsn1anisiliod (Intemational Covenant
on Civil and Political Rights : ICCPR) lmﬁmi%’maaLﬁmﬁ’umiﬁmmmaw%maqﬂgﬂﬁﬂLﬁuﬂaaw'}
Livanvanensdl wu

(1) uyudnnauiiansiediTinuudsiin ansddesldsunsdunsednenguune yana
wsealignyiliideiinlagdunela (Ue 6 1)

(2) Tutszmandailldondninuussmsdin msaslnwlsemsiineransevildianizad
gnansssfiannungrnefldtiuluunenssyheuin uasnsadnwtuitaensesyldfuland

ANINWDNgAUeIManls 1 (Ve 6 2.)

> N swdy AUTENoUTEETINYYIREANENTINNTANTUYYEYULWIYIA W.A.2560’
<http://www.nhrc.or.th/getattachment/5856f4de-9c45-4855-ac72-57121103665b/.aspx> Auduidle 13

UNIIAN 2564.



aq

(3) Azadlnwlsems¥inyAnaeIgaInil 18 UNnseriaulialila wazasa1dunis

9

v

Usgmstinansvaingsndlaguiu (fe 6 5.)°
(4) yrradzgnIunuvsenIuAumlaegnelalila yaralzgnanseuasnInvesnuiila

uus Tnamganunguineuazliaaiduluaunszuiunsndayafbilungwne (@8 9 1)

[y

(5) Tuvazduny yarafigniunuazdeslasulddiananalunsiuny wazazaaslasuuds

q

[y

fatemigniunulaewdu (Je 9 2.) lnsyanalafigniunuviseauaudiludeninieig sefesgnin

q

Aa o

Aludermansominduniisiwanunguuieluinswsn wazazfedanslasunisiiansunnd

D.

Dt

melunaduaunns vieldsunsUdesiluifiumsdanm (de 9 3) il yaealafigndunuudegn

3

mualagldveumengrunetdnslasumdulnumaunuainnisiu (W 9 5%

a ¥

(6) YAPANNAUTIFDINIIINTTYIARDIYT Aeelldndlasunisdudivgiuinduduians

54

a 1%

uninagigatmunguranelaindanuiia (Te 14 2.) wasyarannaudeuddnslasunisiansanedi
a 2 = o U & = @ a 2 o
WUaeuazlusssy nganena N sdldnn@umungrang ddlanududassuazsiiunans (o 14 1)

(7) yPAaBIADIINTEYINAINERDIYT doulasunisuuinelananyseiuansiusi

oA n) @vsnaglasunislaenduieneasBuniefuanmuagiuiinuR alignnanan a) ans

PAziinaazlSUAINUALAINLNEINDLANITHSIUNSINADEAR WazRnsaiuNuIeAURRUEDN LS

Y

ad

a Y a Y ¥ a o & a ad Y a 1 o a
A) ﬁVlﬁVl*’\]%l@’i‘Uﬂ’ﬁW‘i]’ﬁﬂﬂIﬂEJVLMGUﬂ“U']LﬂU?‘YJ’WﬂJ‘i]’]LUu ) ?31‘1/]6‘1/1‘-1]81@3‘1.1ﬂ’]’iW‘\]’]im’]@a‘WU’ﬂﬂEJL‘U@LN?—J

1 a 3

uardnSnazregadmenuies viselagugYlsndenanguineiauiden 1) Ansnazdnaiuneiy a)
avidfiaziiany uaz ) ansierlilimadulsindsenues e 10 3) 1wy

¥. pydayyrindnenmsieiunanuarmsuFTRiemsadnuduiina el fuywessay
nINE1BANAAS (Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment : CAT) la5usesnnnuAuasaslunisradmuuazundesnisvsunu® wu

(1) Amualinisvsunududsdesing winsussnanmzanidunzansy wietade

] 1Y ¥ o o @V g Y § va v v

ANANUNTEUBNTINNIAFINSYRRI N NsEAUgeliilutesnyiulvinismsuuld (Je 2)

LA

(3) AnunlisgaAdydAlinsnszinsvsunuduanuiaauuszananguuigeig)

T o

waziinsaslneimunzay (To 4) aunalisgnatiwaguamalunisatuafgiunisvsuu el

*® General Assembly resolution 2200A (XXI), ‘International Covenant on Civil and Political Rights’
(united nations, 16 December 1966) <https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx>
duduiile 18 uns1Ay 2564

*ICCPR : Article 9

© “ansgddyeudynredunsnsnuiasnsUS TR visensadnuilneieliuyvesisy wieligd

o A

ANAAI’ <https://www.rsat.info/attachments/view/?attach_id=233154> duduidle 18 uns1Au 2564,



a5

Sosnsaeuauuaziiesdoswiiiuad sumdlitinsdaludiedmunulunsdlasunisiewe uasli

a ! I = a gj ] 14
fanusiislun1sdund ‘VNIUﬂiSU’J‘UﬂWiV]’N@WQJﬂLL@B‘VI’NLL‘WQ (v 8)

t 4

(@) MuualisinsAuasedvsvesideme Fadufgnnsunulviidnsilossesdiiiuad lag

[ £

sezdoustlilnisaeuaiuiazanduafnings wasninfigauinduainuass fidenedeulaiu

Y

ANYALEDENNLALT (T 13)

(5) nsiusuilaneunanguAlauannIsnsEivsukasuNIsnsEYndauiazliite

o

Fndunisnsainu widedunisadinedy g wimmwlimuwasim videfignBenand (o 15) Wus
et NANNSENSUY WYY ﬁNuUL‘Uuwaﬂmﬂungﬂﬁiiwmmmummszqﬂﬁﬂ%ﬂ%

Lﬁamia%mEJLLasmiﬂﬁﬁ’asiamiﬁumm?m%suaﬂB’Jaﬂﬁ"n,ﬁuﬂammﬂﬁasmLﬁiu%’m wagiudundnnis

o

ﬁ'] E]EJ’NZLI"IﬂVIﬁ F4 ﬂlmm'«aa LaEJLLau@JEN“UWEJIUsLUﬁﬂWUﬂWiﬂJﬂQQUuulﬂLaEJ “Uﬂﬂaﬂﬂ'ﬁ?{‘ﬂﬁ

o w

uywevy TuindundnnisduindeuiididgiiinlugnisdunsesdninisorgisznineUseina
Tngangsion1sandnuniug e1vgInssuseuywend Wusu ins1ziuuds nannsanduywesuis
Junugiuresrnuduasesyaraniglisssuyynislsudvinemanigiseninwssmaegefianudn

TeaduiusAudung1aun

2.7 wanllfisssukazudn Due Process of Law
denamdmdnmaiielflunsivindduasesdniiaininuesUszrvuinnssuInnins
T¥81una3gudn Taglamzd unamnensyuiunisyfsssy vdnnmsanadldfunissensuediiniidlu
n13il 18 #énfifisssu (the Rule of Law) uaz wdn Due Process lnemdnn1svianslsenis dein
JumlalunslidruneszludnvaslfAaanuanaisuaziinauaunaseninsnisldsiunaigie

UselevianssaeiumsAuAseadnsiasnIndiuyana Usenaumetaanssuianannis feseluil

1Y

2.7.1 MNanUAsITY

v aa [ ¢ o ! [ <
nanliAsssy (Rule of Law) ungunasiieimundtyarannau lidnasduyanasssun

=

vsetiiuAna naenausutatazaa tunnan iuluya Sreslifnungvanevessy Wendnils

9

sysuiinadeiuld nguunevisueildesnunlddefunndssrvuandundnyssiuldinyanalugifinn
AuRzlasuNsUURREnanenIa wiiley wasmenulusdla efsssy
Ao “nanlifsTIn” ANl TuwIANIsTINgIUUIINTEUUNVUIEITAUTENAI VDY

Usginadangy (Common Law) slugrslaTadanissuin 13 lagusinglungdnsuunuinisni

<

(Magna Carta) A./.1215 #1in5214199%u (King John) Lﬂuﬂ@’m%s‘imméﬁﬂqﬂuﬁumvﬁu g nueein

a va v = 1

ﬂﬁqummﬂivmemiﬂﬂmaqamqwmaﬂgumﬂum maﬂmamumwuuﬁsaummuwumamu

Y 9

4 &

LarlANANNTEIITOIUND I@EJLBJE)VHﬂ']iG]E)G]’]H@’]U’]QWiSL‘ﬂ’]ﬁ]@%uiﬂL‘UUﬂﬁiﬁ’WLi"ULLa’J JaveAul



a6

Wiziveuamszudlulena1TN¥edn “Magna Carta” ¥30919438n11 “un1dnsSgsssuya®”

Tnsenansatuiineduiusydynventnid SanguilvliuAmel ussmyuu IR N DY
F1fanszvsiutavesndnidas laslanzededsduieanisdeniiunideinsedresunelad
Userrugnnadtaimsnndnsuinsvemsye sdiquisiunainegaenios fail iewszeadnse
pavagmelingingt dmalidedaudssuusasenimssidineduiumaiussnguunsasesuaiy
#1eq Tuusemasanquimeessfios meaziiuenananlédn Magna Carta WWunginaiduwenansm
sngmanefiddglulse Rmans nsiflosnsunasesvesyudiith lugimuinisvesmsunaseslae
ngrnglunatden mszluenasmsngmineatuusnivilimdnnsunaseslagngmuneldsy
mstuiinliiduaednualneg uasiimsdssiuavsiainmuesanaenstaudsty
sesnlugaaionszidnwisadl 1 (King Charles | A.6.1600 - 1649) Tu A.¢1.1628 $5a01
Sanquldng “Petition of Rights” u iflennsundesfuasesnssudnsluninddunaziainmdiu
yana Gafunazes $ura uazea feamswluansdand e tonaisatiutiuenan nndniuies
nsBugenlunsidenisuds Sudunsiiuswnaliunsganiuegranndnde uilunaisoun
nanfe A.A.1679 onansasuilldgnianfslneionaisBnatunisiiGondt “Habeas Corpus Acts”
nansatuiifugaisuiilunsusefudnsvesyaralunssuiunsyisssy Wumslifavsudyanann
Aufigndunu yanatugoniaviigilesiesuntosnuiowiomalasdiflosiiFondt “writ of habeas
corpus” Ilutuil Gslunadeuiganildvessnasenllegruiunaudfunasdnarinlingnss

ABEe) QNINAANTZIIYEINAT Funsevslunaadesganinaiuisavinnisnsingmanefivedn “Bill of
. 9 = « v vaa a o 9 Y < °o v o o Yo v
Rights” 139 “wsgsyUnaiRansiasnmvesUsseivu” lovdunisdnsa sullnavinlisganidengy
& v a 3 A v a ¢ @ & Y a o a ' ) <
nangidusgisdndmuaiuiundmiduasdenguluiiaiiu lneiauimawiAadainaniuni dudu

LAUNINITWAILIAIINNTLINTALAINUANNENYDINANNITTAST UL NI USIFU

'
L

uNIENIRauIluY A.A.1885 UNNYUUIEY1ITINOY TIAITIFMAUIAIAATIDNTE WL
“Professor A.V. Dicey” lal38ufn3519931 “Introduction to the Study of the Law of the Constitution”
a ¢ o o o Avw < aa a I v o
(Muviasausn a.a. 1885) frsnatull lonaneiluninsgiunaziidninadetinngunesesssuugly
Uszmedange ludnwarnisgalusuimiaiienisdrsdaluniseSuisanuvunevemanifsssy au
o ! =2 v aa A o [ = LYY o J A <
lddnisanudnnisanunungvemaniifsssundanukaziluneeusuiulaenild nanfe Ju
wanmsifsssuegsana laganunseaguiludeansydfey lasdl

1) “nanfifisssn” Aendnnguuiegsan n1snyaralnazgnadivnelandeidiayunnauunssi
ANNEAMUNYVENE Fanguanefiavihanltdadineliiy aeaegnasTuneunaziniinseinnuie

Inegnszyenuinazdesgnilossadlimasfsssuduginnsaniininw

" aguide wunies, naniddsssudunIsuinIsIINgITI9 (F1nUAIATEEIIIYY 2557) 4-5.



ar

v a

2 “wdnfifsssu” Aonruindisuiuneldnguuneifeaiu Wunsdiiyarannauly

Useineaziianuinieudu ianeniaiu aeldnguunededu ldinyaaatussiern1ussndng

aa aa

A& W = & v & W a P Y v
vsatdutnnisdies Wud1s1wns Wudngsia wiailudsevuyaranili dedliddnsaiewain
nvane NielasuaNuANAuAINNYUNIY Lazazazilianguanedld nindinisnsgiaiuiiaEes

\Aeiu azdesgniiansanuazgnatineneldnguineiediulaginnsgiuegaieiu

v a

3) “wanilfisssu” Aenislianduaziasnmluanuduuyed yarannaugeulasuainy
AunsasludnsuaziaSnmanuvaulnvaangvune lnedvsuasiasanvesUssuvulildegusdiane
ity Rlilusgsssuuny viemuiinguunetuualiduaednuaidnuaibuy wifanngegly
AuineIRUssndlBnde uazmniinnademetuiuyeeale anmsiiignseiauiian
ANy yeeagtuaziedldsunnBeieluiug

4) “vandifisssy” Fenisuaninnuiludassuaranulunanaveadiinany ins1wesAns

(%
o 1 Y

aannsiunalndrAglunissnennueisssudugavine Sadeadanududaselignunsnuesanisann

Y

(%
v v

H1eus1s dnefavuali visoulwsitnenain15a8iuLed INNIANINYI98ABIRATUNARNI8Ta7

T o q QU

Junans lneusaanenila 9

5) “wdndifisssn” Aemslisruavendminivesiznieldngumnefifvualy Wunsdd
psAnsvosiguasdmiifivesdy asdedlddrunanuiingrunesivualilivindu ngliaunsald
srunafiiuluniweuaiingrunefvua il Wedunsduesesdvbuasiainmuessyanuy

6) “vanifsssn” Aenguaneidedlifiniseniiunuialiuinisnszyiluouan Hunsdl

ay A ) va 1Y o a a a &£ vy A
V]llla']lniﬂ"ﬂgaaﬂﬂaﬂlnEJLW@iENTUTLWlmWiUﬂLQUﬂ']iﬂi%Vl']ﬂ’ﬂllN@Vl@'ﬁ]Lﬂ@GUUIUEJuq?IW‘l@ ity

ya o a

nstesiudisrunanenadenalasldnguunadueiedislunsdesiudiesainnisnssiinauiie

kY

vaanulunien1anii
na1alausILaY AV, Dicey Wiua1 UsInNITNssinialavesssutanaziheunasesdes

agnelavsRuvengming uidaslinsginisawdnsuasiasnamuessiuginudnnela winusing

[ [V Y]

J13guransednginaseanseriinsdudasieng nutg n1snsevifanandeunegnilesandamg

gAssaule mszssuranseld i ideudidniievlag wiloninsuwg il asil sneziulddinegn
UAsTIuALiAUARvUeY Dicey saiuluniaunniudenguaneveheusms willlmseniasliie

Y Ly |

1A zy}zﬁaﬁm@ﬂwumﬂ{]mm%?iuimiumimmgumsﬁgu
TnendnnisuudaludsdSsgrvemaniisssud Usvgwnanin win “Aristotle” 14

axteuriruafsendnnisfinaniliegsinfisnsands Anudt “msunasesdin lildnisunaseddag

Ygou mnusdunisunaseslaengnuigy mezmﬁﬂﬂmaﬂmaﬂq%uﬁuéauL?im&iamiﬂﬂmmmm

270813 ULTIN15UNATBIAENN UL IUIEADNITNILABANAIIUENDNIALALLATAINAINLN

wagynilunisunasedlaeifsyifsssuudales vnauazlisuanuaneniaduluaienvesngmung



48

27 31n99

LagNALIEILETAIN AaUs1AIINAUNGIINREiinTslguanudnelavesinases
ViruaRfanan sumuimdnuioanifianuvatowandundnusvgidudasssu Sudenndeaiu
mavsruldndnifsssumuiauaives AV.Dicey [Wuseaunn

NnuAndRsTsufIngn Jsoranaalumsaganuildin vannsiduaszdfgues
“nénfifisssy” UsenoulUdooyndnnis adu 7 Ussmsdedu fio (1) maduasesavuasiadnim
(2) MIWUWENTIUD (3) ANUTBUMENYUIEUaIIgnaInIskaziieUnaTes (4) ANUYBUAIEY
ngvanglumaiionn (5) amidudaszvosfinanw (6) ndnnislifiauin Liflne gl
nguane wag (7) matneseslaenguane yaragouauenadudioagidesmiingang

2.7.2 vian Due Process of Law

n&nN13 Due Process n3at3unléin “Due Process of Law” ndnnisfananiilésuns
wlapuluvsunvesniwinelunainuateguan 1y vannTeuIuNIT8UAITHANY NN NEN
n3¥UIUN15IASTIN NTEUIUNNTLAEITNIIRINAgUINE © nsEUIUNTIgNARImINNguEE Y3e
wanandfnszu® Hudu

w&nn15 Due Process 4 5@5%1314@%141‘14%&%%%%’@@Laﬁm TaglasunisUaelatilu

[

Fossuywitansgaisn Tuasnnmsudluiindnluass 5 3o Fifth Amendment lagladeyed

Y] v a a - | N = v 6a

anNN1sLIna1eIses sesiddgy fie “yana..lde19gnnsInanTin @i niwddu lngusaain
@A [

ANTANTZUIL” vsatuilffe n1sandunisegtlaninadunisnsenudaansiasn nveaUssu1vu

q

8ABINTEYINUUNANNIT due process of law TULDS IMNKAWANITERINTNSRINATILILLSToTTUUNY
a a & A [ 14 | o a o a a o & A &
wiluandy asan 5 Jumelvimagegauisansgawsni duerunudluianiusysssuynyluassi 5 4

Wdn13MIVANNSTIYEUNTIvet0eAnAN luansgewin watlaveneanuniuaulufsseauuasy

a %

3ndae Tneninfiansananntielsuniian “due process” wad tunsujuAnasaziduiiosiflusiu
N3TUIUNRISU 019 N13TFUNN ANTY NIABUEIU WSEN1INIEYINlAY TINTENUABEENINVDIYAAAT

v = =i v I~ °o o & v ] - ' v vy
soadulumunszuiunisngnaealuanseddny Ludu winnnsnaagegauvisvesansglavens

(%
va ¥ = OELQJ U

nan AndfnszuiuludalifsuaisdngAnaed vinlvindnnis DUE PROCESS OF LAW %30 %dn

o

# fasms Mussenna, ‘nandfsssuuarsssniuiaiudinuysyysules (Rule of Law and Good
Governance in Democratic Society)’ (ﬁﬁﬁﬂﬂmzﬂiimmiﬂqwam) <http://web.krisdika.go.th/
pdfPage.jsp?type=act&actCode=13764.> dudwile 18 unsau 2565.

©1n3nd 2edasiand, ‘Rule of Law & Due Process of Law’ (d11na1uiav15n1536ian1)
<http://web.senate.go.th/lawdatacenter/includes/FCKeditor/upload/Image/b/K28 jun 3 3.pdf.> Auduile
15 un91m 2565.

“ i 91330ulay, ‘ynanuEomdnifsssuiunsunaseslussusulszsUlng (misdosh 2551)

<https://uc.thailis.or.th/bibitem?bibid=b03372851>



nszUIUMSAgNABsALNgmany WiondnandAnszuiu fdeRarsulunemdnnisesntdidu 2 14
oA

1) §fAUITNAIT8U %99 Procedural due process of law

2) fifnuansUaygA %39 Substantive due process of law

&N Due Process of Law i Wundnnisiifiensidenloauarindifesiundn The Rule of
Law Jusgnaunn viadl AnszUszmeansgesnilasudninannuuirmiudnlunsfuasesdnsuay
A3 MR UTE YT ULNNUTEIMASIN AT UUA MINELUUABNLBUABY (The Common Law)
Hunsuuuwuieatuiuies Sedmalumamslienud dfyfuesdnsnainms faedowimiindsng
findanuveusmengmnevesiheigli mamsnseiladasenssuiunsfigndommngvaieudn
dovaglusiunagafiiavesmagsgauisansganin Hsdudidadedundamansehillinoudae
ASPUIUAITNINGYNE %3a Due Process Wit Insfioinditiadvasmageaauisansgowsn

&

2 A & A o et I3 ) A A v <,
Juiian vall Aiiesnulizeanudungruivasgavesiysssuynuasnguueduqiiieiteadu

an

e@e

dmsunisneguueanan Due Process tuansgowsniil iinduegralugusssuniends

a

NNMsfnAuARlnBmMageaawisanigowini luafszning Miranda v. Arizona ile¥ A.A.1966 lnedl
vdnanaitadefiduniseSulefiandnnis Due Process of Law 13 ndnife Alsinissuansninues
snaelupisentnaudmid lannsadnnduilaieadnesiasluduinsanaiveseals Gu
uit Snaparldundeddnsivsinueanudisuluseninnsdnauwasanudilainddafniud
mnynazgnilesios uenaniliielidtuasseniuliyanasediladvivesnunaraazanilag
afasla Fennlidniunsudadnslumanguanesiieg wani Wudsnasnsuneufiaeiidlinig
agnslag udersuansnn deuldensthuniuitafieadinesnasld

nndfimnwlupifanani Seneiaduvssingulussuunguuneneuseuasives
andgoniing ierdunstidmiiissasdesiefoRnunszuiunsuioTsmsmuiingruneiivue
Wothunssasn fiuiuudrngioinmasiiunsveshessluesiug unsnseviitliveuse
1an Due Process of Law

Tngrandfininevesaddangtn Iisinguuagdifeatunisufeanslunisduiu
nszvIuMIgRsTsmsonuly 4 Ussdudedu léun

Usziudl 1 avsiagldunisuennan (wd) Iddesiavafiazlallinsedidlas Als

Usifiudl 2 Avdiasldsunisuannans (ud) Sdlinislituasuaund azgnunlldlu
Fuiasanvesmasiely

Useifiudl 3 avdfagldsunisuennd d (ud) iﬂ;ﬁj”aqmﬁﬁw%ﬁ%ﬁwmammuazmmm

Tvnueanuswlunisasvaiuadle was



50

Useiiui 4 ansieglisgdnnmuneandld winddesmiusyasiuaglifimuneainu®
Fandnuseiuauanslunszuiunisefsssuneigv 4 Ussiiudananil ldgnideudy
duanednualdnuslaenguunelaenss usilunsaimagegauisanigawsn adutgluniasng

UIINAFIUNIINANNTEUIUNTTY Lage1AunTaunanAnu1In AswAluLRiLANS §sTTuY I

=

ansgoiuiniluased 5 1 Jugiudrday daewwnil Leaunsualniandnnis Due Process of Law i 34

Yudun1sAuaAuNIsldaunasgvesied mingsy lnsaneiudieunasead15ialuyseine

=

ansgousnuiudeddny Famniiansananndnnisianuisualfaina1ndl 9suulaan wann1s Due

Process of Law ATUA T UNann15d1unilanundniifisssy (The Rule of Law) asgntnuazli

ANudAgyld lnaisendn “udnn1sANTBUMIENMLIE” A¥UUKAT 1ANN1S Due Process of Law

o v

U ARENANN13TUTEIANYBUAIBNNUIBTDINIINTZYINVBRTMEINTT Sulldearuvuieuy

ANNITHUFIVYDIMAN LRSI NN UTULEY

® 933086 Avgeuna, nrsumanifsssuusulaiunisdosmsunasedlussuaudsersulngvedlne

(Fnanumasgsssuy 2558) 8-9.



uni 3

unumAaIY1 eIt sEmANElAsITIYINTALsHIIAEANa YN

-7}
Av o ¢

s2dNUTEIALaEN VI ST iU sEImAN NS AU INTTY

2NANHINUTHAZD VY INTTUADUIDNY WY

UNUINYBIAIARINSEnIaUTEmAN8lAsTsHYynTalsunIgmManIyIsEninaUsema

v 6

Lazn e eI semanduius v vy NI susa iU kar oYY INTTUR DN IR YL YA

[
a

Usenaumiedaseasiden sanebuil

3.1 nQUANEsEUIUsENALINNTISATINEANATIANS Y Be YU

aa o v 6

nvUETENIaUsENA (International Law) 1 naaldindlunuimidnAgydesielinduiug
Yodusarsy lnslnsussnngranesenisemennndungldniseyinsingesinsanlseyvid

(UN) Dyjavanglasgaidlainluiduiuimazaasgivluniseyinsnisiudnguunenielusely

Juaiu wiiengruuneinsdulaesgrui Adannslinguineiinsduduvssiegiulumalfifise
&

ansiasnnvaanaiiosunedgiludu Feussavihunatenguuneseninelssinaieyinstumant

<9

aeldszuvanaliinissensuiluedeBedoussanguuneseninaUssimanidwalunisiivinduas
AUATDIENSLAS A TMTDINYBEYY FaudnsziamanigIseninsussinees Aeausunazlinued

(value) AiangnunuseninaUssinandanalun1aivinduas AunTasdnsiasnmeeuy wevuiliguiu

LY

‘:’ljd a a a A a a I3 aa a v v o v Y
UMD NIIATLUNTANTUUBLTU Aodenosnnsanyseananationaiinaelavaziasldle Ay Tumde

U3agsesurglunussanguuieseninalssimandmalun1aiinyiasAunsosdnsiasninuas

(%
o w

uyweswduddy UsngsieaziBunvesussanguanessninaveanddgy dmelud

3.1.1 Usgmeimegdvsvesuyserulaynaiilod a.a.1789

% a a IS

UeNIAIMeavsnywesulaswalies (Déclaration des droits de 'homme et du citoyen)

o \
£y [d [ ! [

U Wwenansddguazadnnuvasdsemaniueg lasunsnsnaulud a.a. 1789 Aevaungnisal

o

' '
awva (v P

UFTAnS e Wotudl 14 nsngiaw a.m.1789 FeUsznainsneavsuyvevulaznaiiosatudiuing
anvnefhindignisinnsanvesanideissssuyguisity likusiiurouananine e tud
26 Aaay a.f. 1789 TngUseniaindnednduyuweruuasnaides a.a 1789 atiuil dudufiausn
ﬁuaqmsﬂg’jgﬂszwmsLﬁaamsﬂﬂmaqﬁ"aﬂszLﬁamaqﬂisﬁmml%"qma wazdsdninaludsnisdarinas

SyoTsuyvatsTInANSuAaLazUTTImARUe Tuaisewn

*® The original draft is an annex to the 12 August report (Archives parlementaires, 1,e série, tome

VIII) débats du 12 aolt 1789, 431.



52

dufuuudalunmstaviienansatuiifu 1WsudvEnamamdnAsnannudnFeamiiiing
YSvyruasnenisilaslugasestdygn 919 vandaaniloy dyanusseiny wasnanniskusien
1uma iudfy Fdnmamadlfativayuauilugmansliduaednunisnusluvineiian

Tnewifomlutsemean du Wasveuliiduin drdldsudninasgradeanufogans
maiflosuisgaiiosdygnagndndnsuyvevuiusngegluduszniadasnimvesUszing
andgouin eduil 4 nangnew a.a.1776 uenandl Inendlowsimaiomvesenarsatiuil Timse
ogfun “nnsssuviuuulanide” nanfe lufseglusiunaniednadstundnmslag Tunsmaundu
Ay wiagsutiuannmsainedsauidssegifuddy SsdednduanuunndsanmguiFesny

sysufLuulusIunazdadeiiugiuainudnaaunluegede? wnarsaduiinmundnsdiniu

'
E 24

yaraluseypraazdmivaisisavulaesin Sessylidudniaina nande Wudnsaldnislevn

a o w

naMazNNanIUT we  nafieenUszniauy tnednsnananazueuliunuyuddulsdfy

o

(%

AULAUTAYRINTTTUTRIANTUIYARall UsingedredndeainAilsnsnvesdsenia

a <

nNanafe “lagfinasaiiuii anuwatuidyginiunasaurseauaziasiiniaesodnilsznis

S @ A

A9 9 Yo BI T UAWR LA B TENTHEIVBIA MU UETART VUL AT IUTINLALYDIAINDD

[ |

aafiindvulusguiagasne 9 ussadunuUasruglsuaadssiiuduaniuian AT iuies

<9 9

sostuluduinazesndsznimegiadunansdlfyariimedndnmatsnusssueidsulionanis

U < 3

IauLLﬂ'ﬁulﬁuazLﬁuﬁaﬂﬂéﬁw%mmwwmﬁadwLﬁaﬂﬁmmaﬁ’uﬁlé’ﬂﬁmgLm'am%ﬂﬁgamaé’uﬂszﬂau
futududsauamnauundiaensduliaindnmaiuldnssninegiavedsussaansuasniifives
wanw1 WedudlefinnsandinisnssriuiesiunaiivygRvardrunaunasesuims lddnagluasile
Anuusznaududduingussasduisaartunienisdlesynaartu (Gruadfdydfnaz s1u19
Unasesuimsiidnindnfisldsunisenswdeiu eddeideniesisuimemaiiios-Setuusdaily
fndseguundnnisdng qdudaauuasdundnnsiifionaufiaslidnsolu-Snsslugnisssalids
Sgossuuguavyselevdavsiuiuvemnau®®”

dmuunanufuasemuUTENMIAITEaAnSYwmywLarnailes A.A.1789 Usznaume
ossauselomisnau 17 4o futelud

18 1. uywdnmaniinuwasnssigaainmkasauanenawivieuiuly (nMsiuag

oA

Y. a a 1 | [y [ I [y 1 13 ~NE =3
n151%) AnSuseniseng q anuuand1anedeaulidinagegludnuusigulsinuasdvulanuai

Uselevuansisaesiunuwingu

" John Henry Merryman and Rogelio Perez-Perdomo, The civil law tradition: an introduction to
the legal system of Europe and Latin America (Stanford University Press 2007) 16.
© Utium Gfiggna, ‘Aussmaiinedniuyvevularnallies 1789’

<https//www.thaivolunteer.org/fUsenadndeans> dududle 19 fuau 2564,



53

[

U8 2. IngUsvasAwiadanunsiios laun Mss1sssnulITe@visnvians @Andetuwaziun)

o
§ a a o 1

PNUSTIUALAE (WUFNST9) ﬁm%mﬁmﬂﬂaauﬁmmww AvSyiavangwadlawn @S NSSUANS
(unindaw) emvaends (udinuaesrameluwas @Evisly) mtatusonsnad (idluguuuula)

98 3. nanN15TNeIR881u1esUlnedan Hon 1 deluainyse) ndIsinadulsey1nd
(anaewrnslaesinsniwiselanyugnislaagldaunannannussnnalagnsusda il

¥ = Py ~ o Y

U8 4. @3 Loun AuaIunse (vesyara)iagnseniiniste q lalaglinedunsie
Aomeungau mewninsldansmusssumnivesuyudusasauiugougnitinasiausians Nyl

%) 1Y & a d‘ U d‘ d‘ Va a 1 al o :’I v Y v o Y g.}l

nsUseiukiguauBnaudy qludeuienizanunsaldansedauneinuiulamedednianmane
TunslddnSinarlaznszvhlanunlagerdaunnguuneiiniu

o 5. unnguaneiiansaziulatuanisnszyi@senanedunsedemewndiaunislad g
Alggniulilagunnguing N3 (yama) gesaunsavenseilalasyanaazgndsdulvinseiints
Munnguanedladydall (uaaadenseyimsidui) Jla

o 6. unnguaneiudsuanioanduanduenuiunadiownaudeuiansidisaulunis

[y

Sunngrungliinaslaedisiumenuesamiolngi un e L uTalasngrueInFelinadefy

ianefunnnnaulidesdunsdiiunnguineenaivualieuduases (uidnSuesyanamionsdli
unngusngenafvualiading (wiyaeamaillewnaudaanematusentnnganeeiaasd giugd
Auwlanazauednle q nedruilalaeddedanuaunsovewiasypnauazlidifesiiansan
anunanasdula iudondanuuandnssuieanandnsauzianigaularauuandlugiu
AUENNNTAVDIYAAALABLAY

{0 7. yaraazganaIM giunusegnautald Audlnediunnguanedddisiuransesi
lunsdifuuazagnszriingg (duiniuRaunllandtmualilaeunngmnedusdldsuiy lad
Yosvendednds violdufcRlrdulunieldlinseinmsnudidsidslassnela (asusaan

[y

nrue)ganIravIgnadlny usninnallasgnisenuiesgniunulagedugunauniangrangdndes

9

€

o a

vouUfURmuualaef nsiiududalunsdiidontiolnduddesnsyyimui

U

i I Ao

v ° v I3 I a < 2 A
U8 8. ﬂ{]%ﬂ?ﬂﬂ%ﬂﬂﬁﬂﬂUﬂﬁﬂI%‘lﬂﬂ ﬂlﬂﬂLLMLQ‘W’]%L‘W’W]Q’]LUUEJEJ’NEJQLL&%L‘Vi‘L!L‘U‘u‘V]

o L%

elRvunazUsznaltnauni

o

Usgdnddnuintiuglnazgnasnuldiudlagenfegruianungnuneiny

(%
Y

msnszviduluauie waslaldundyafvesnguuneiu 9 Ingveunduviiiu

Y a a0 aa v v a 1 o/

10 9. yarannauganlasudeduduvgruinluguiavsouninesliiidedodnduindug

Y 9 Y

v (Y 1

Aosnsziauiiauazmnudnidedlanagdesduguyana wesnsidunale 9inuniilaiaaig

Snduninisusziuanudasadeluan nuaravesauduuudy ngunedndesendndeliduds



54

19 10. yaraansouanIvondsamAniuvesmulilagliddounssiemala q lned
Houlvimsuaninnudaiuresanatuindesinssnudeauauiieudosuianssusdeiuses
lagngmune

{9 11. nsdeansuaniuasuseninayanalasiadlunisanuAnuagannaiuduans
Usgmsnildluussmanssuiidegsbeeinveanywdnaiiomnau Saanunsonn 1oy Ruvimounsle
g1 @smmAauazauiiurewny) Budsudlunsdifinguinefivualiin (Msnszviile) 1y
nslfiadnmialuanamnsuaiiuiase

18 12. 115515951 bITeusIndnsuyweruwasnaowmalgoudindetefudiuig

o [V 7
I

) 1 I Ao U = d' 6 1 9 (=1 ' 1
a3l DA TR e e UsElevisuiuvemnau I duUselovdianizun
Asslasuneullggunanuly

99 13. 1815913898 1u19a15 15Uz waz A lTAen1en1sUnasaudun1sTudunazdaq
= v a U v -7 d‘ di,l U a0 1 1 L2 b4 o
Senlit @un3nlw)daudiuisuniselusestsiuiunisidiusiulualganeasisusasfaaninug
dnaruluszninanawdiadlaewiniisuniu tneadedemnuaiunsavesnasiiowsazay un1ssunise
ANYINE1T1TL)

18 14. walileallansiagnsirasulagauiemislagrunegunuluies (e 9)nd7 d

o I~ =l Y] 1 7 P a [} 1 V1
ANuInduigdlalunisitnsuniseanlgateasnsuslusosnin azgausun1seAlga1ga1ssue
ysaluflalaeas (ax)luSe99n 2RI F0UNITIIANUAISITUL AAaDAAUANNLINTDsYaIANlTTe
$18N15009A AN MTISenAULaETEezaluNSITae (Aaunsnaznseyinls)

U8 15. depudauddnsiseniinuisnuaisisaennmiienusgnunsujianisialu
dunusuiinyeusguula

99 16. drulafilainanUse A uniaansnau1wasdlatin1swu ke naNUIneTmaY d9m
TuganUsAINITeTTHYLY

v a £ A @ a av a Y v &G a av v Sa £

U0 17. nysudnslugrusniluaniduionsnndlauazludnsoudnadnsunnavzgn

= a ‘Q‘ v I a o I~ ~ '3 [l =3 [} & o a Ly wa
winludanssuanslanuansdidnduieyusslevtaisisugagruiulszinvdanuiinguune Uygs
wazlpeiimaulalunis @1een) sawenidusssuwazivualidunisalmuiunan®
nunessauszlevdny 17 dedsnani aziuldd wausualvessznieadull ysmune
Winsiving Auases FeansiatnmvesdaanyananazussneTsauseleviasnsaeaunisiagans
wazadunisidegrentudiu sauludandndseiusiuaninisengyivesunnansgazsdesieli
AudIALaziAsnluENINIe YTt FeteasewrialseniAInIeansuesdnsuyvduasy
wallos A.A.1789 1 ssdedviznailuegreBwionsdavifuarainalnsiedvsuyweyy e 1948

1ng0IANSANUTLY VIR LULIAHDUN

¥ Ha9na.



55

nanlagaguua Usenadimeansvesdansuysduaznaliies a.e.1789 (Déclaration des

o

droits de 'homme et du citoyen) Assunuiniuenarseyndnyseiudmuansiasnmesstaan

yana Wedlviyanalaniauiinsenasglidrunslunivdiasilindniuasiadnmtudla 7 39919

<3

a

nanluiiladn “vanansuywevw” Mlvuwavisslddsduegludinulan o Jagdu Aevdnnisaina

Y [y

nlasudrsnasgeiitdudAyganndsenaiimednivednsuyuduasnaiio A.A.1789 vaslseina

o

ARG EIITGN
3.1.2 Ufaananaineiednsuyweyu f.6.1948

Uayarainadneigdnsuyweyu a.a.1948 (Universal Declaration of Human Rights

1%
(% =<

1948) U laoudnsvulaeaianisandszv1v1s (UN) @elnsunissusoslaatvvnlvguis

9

[ '

aviUszewA WieTud 10 Suney a.a.1948 meldanunsualddy nanfe mnudenisliiedns

wildlunsuntesdniuyveruluszduszninaseine %aﬂﬁmmmﬁ’uﬁlﬁﬁmﬁmaﬂLLaga%ﬁa

wanUseiumuansmaasegia e uaziniusssy egmesdaiifudfny
dmsuianusualwiU e anainaiednsuyvevu .. 1948 i WazoulSruun

p15unUNHIUf e a1INa> Na1IRe

“Inofinsvensudniaiudiiie wazdvsivinioutuwazilienafinaeuldvosaundn
fanauiirseuniauysend [uuguwidasnm mugisssu uagduininlulan
Tngfinnslidimiuagnsvivlunuavesdnduywewy Swalviinisnszvirduliieuds
dunstaegrsensedonlusssuvosuysevd uaznisundsveslandildinisussnialiaiiud
sasnmlumsnauazauide wazdasnimainaumandiuaraNdeInIsyesyed 1uainy
‘1J31iﬂmqﬂqmawimwuﬁﬂﬂ
Tnedunsdnduiiansuyseruasldiuanuduaseslnondnifsssy dragladdeduls
AuFosiudmIantusteRunsTsHazMsna Tl uAinsantine
TnefidunssnduiiigduaSuiaunsuisenuduiusdulinsseninaninngg

Inenuszvvuwitanyssvrvabaoududnasalilungdnstminsludnsuyvevudu

nugu ludnarsuavaAtveduyed wagludnsnvinneuiuveaussmyenasngs waglaylunae

AUE3UAUAININNNEIALLAZLIATFIUANTINNATUTUBATNINEUN TV 19B9TY

LAgNSFau1Bne1U e IuNazusTaneBinIsaLaSUNISIATNIAENTER R AN YUY

[
=1

WALDATANIUNUSIULAYEING LREAIUTINLBAUANUTLB1UR

Tnefinudlasuiuludvsuazdasnimmanil Wudsddgyian ieliufaaddnsana

L3

AUy I0d

> NUDIANITIENINUTEINA NSENTHMTAUSEINA, UJYI1a70a798a 5 e T (NTENTHNS

fnaUseina 2551).



56

¥ [
&Y v A

aztu Undl advydsusznmaujugrainainseanduywevull hduuinsgiusiuiuy

wtANd S MSUUTE U IInawazUsEv I Riaans Wegagwneiihdannyarannausas

¢ A

yndruvesdeny laonisardeislfyaribdudesiing azysduduasunisiaisndniuasdasnn

9

wieni) saensaeusaynsine warliinseensusarnielnsanastraiiusyavsua daennsns
WIYIRLAE 81U sENATUNINTIANEIAU ﬁgﬂuusimﬂimwmaa%’gam%ﬂé’wﬁ’w@a wazly
usInUszruresiusauiieglilandiunauiedyiu’

PMNUNDIFUNUNAINGT gauazvioulanuisuaivesufyrainaliegiaszdnudags

feaugaunazaudkinaglvauduasesazasmanyseAuliundnSuyveyunnlumyivan

WAgYINYIANUG

[
a a a va ¥ a

Ufauaranadlnmeansuysesy a.A.1948 U Usenaumeuntyaavisay 30 1o lnalunil

Afnwagladnessauselevinddguazineidesiunisdunsesdniuyvesuluuisniinisesuie

<

Usznaumensalang ¢ fneludl

s
a

1) uyudnavininunidassuay taneniaiuludniasuazans dslunuiivanauazily

1%

555U UazmITULURRDAUMETAIIUINITINTAIN (T8 1.)

(%
a a v

2) nAugaNiiansuardasn i suiidmualiluufuall Tneusirainnisuusien

o o

laiafiala 0171 Wowd A2 A 11w maun anuAaiiuanisdies wienisdu fummanduie
Hapa 3NGAY N15LAn vdoaniurdu venmilonni arlifinisuvaenlavuituguvesaniugmng
nadles mangumane wieniensseninsunaves Useine videnuuauiiyanadsdta ldiduuaud
wfuens1y eglumnuiiving dldunasesnuies wieegneldmssiinesulnedila (fo 2)

3) NnAUiEANSluNSHYTIN @ Lavaulunwiayana (Y9 3.
4) ypralnazanaglunnuduma wiean1zdgenlils vl vuanuluniawaznisen
mannguwuy (Te 4.)

5) yARalnazgNNIEnIsnsuIunse nsuuAvienisadnuilluaie lfuyvesssuvie

g8dnaes bile (U8 5.)
6) NnAutavsTazlisunsensunnwimuInduyaramung e (4o 6.)

'
aa

7) ynaulaanIafumungrineLag Taninazlasunnufuasesvainginewinieuiu

lngusimannisidentuiila ynauddnsiaglasuanuduasesiniieuiuainnisidend sl du

a va v J

I ! a a dy ya A £
Junsarasiinufaailuazainnisgesdvdnsienuiuianenany (Je 7.

ad

8) nnAuliansaglnsunsdenendull Ussansnaainaanidiunaunasgaenisnssyindu
dvavllindniTuiiugu Bewulasunusgsssuyaviseng e (Ve 8.)

9) yaralaazgniunu Ands visesmenudunelalila (de 9.)



57

10) ynaugoudanslunnuauenia sgrufuiilunislasunisfiasanaindusssy waz
Uaweanaranvaszuazliandeslunisiiarsannvundnsuasuinvesmunaztana 111e1a e

fony (Vo 10.)

Aa QQ‘I

11) NnAuNgNNaIMIIIINTEIRA Moy dansnaglasunisdutivgrulineudusans

& o

unIReiigatlaindiauianunguunglunisiasanaandame Sewulasundnuseiunindum

Lo

Yrsdmiunissedad (To 11. (1)

12) yanalnazgndnauindanuiia meegila suilesnnsnszvivsoaz iulasuils
071 0uAMUAANIOIYIMUNGUNEWEITIR W3BNgMINEsEHINeUsEIme Turaetlénsesinsdu
il wazaziaunineiiminnifivesuldluneildnssyhanuinnsonaiilils @e 11. (2)

13) eudidvifiasuanam waed agldiasslulssmaduanmsussinssns e 14. (1)

10) Avsiareniunandtunsdiinisdiiuadfiietulpew aneuReddldniens
WipaisoanminsevindutaseingUssasduasnannisvesantsenvalils (Je 14. (2)

15) NneAuddnsludasainuvianisyuuuuasnsaunaulagdud (To 20. (1)

16) yanalalsioragndsduliidain aunaumials ({e 20. (2)

17) ynauiansfiazddiusanlunis Unasesdszmanulaenss niesnugunud slésu
Fendilndasy (o 21. (1)

18) nnaulansNIznfusnsassuglulssmanulasiaiania (Uo 21. (2)

19) 1aad1U9UBUTETUITF oL TUNUgIUWIAEIUIaN15UNATEY 1191 LIRTIUITREABY

Y a = v

uanseenyansdendufuanauareg1iass dafeaiiunisesnifissesnainduaziauania
wasoadunisasrsiuudy wiodsnmsasmzuuulasdastluiueudeaiu (fe 21. (3)

20) nnaulugugauBnvesdiay Tanslunanuseiunisday wasgouddnslunisussy
AvBmaasugha deau uayTausssudusidubsdmudnAnivosmu uasmaimuiyndnnmaesmy
98198858 HIUANNNYIYINVBITTHALAIIUTINTDTENINUTENALAZAIUNITINNITUAL NI NN TVDS
wiaysy (Ve 22.)

21) ynaugoufiavslussdoumedsay uarszinassina Geasunsouliussadvsuas
5&3:\mﬁﬁmu@iﬂuﬂﬁmmﬁ@&imLﬁm'?l' (Vo 28.)

22) lsiftuvleluufnynil forafiauldin Wunislianslounsy nduau wioyanaln Tu
nsmdufansala viensshnsla Sujsensvianedniuazdasnwilafidmualy a it (do 30)

ogalsfinnu Tunswanniiuresufygratuiesgaadu Tumsanudiuiennis &
AiLLangageantl 2 Luvng na1fe
wwaawsniiudn lneliAaiuseangrunerniussangnanysywa ol \lesann

Ufjayayranna (Universal Declaration) taifignugniefifinssuieuivinauddynn (Treaty) wag



58

slaanevesadiumandszrd Aftesdesnsliufnaraina Wuenastuurunsgaundniodn
Trfinssusesdunsesdviuyvemilulssmavom iy

wnmeiaesiiud AeliiAnnagniu Tag “@mans1915¢ 1501 Mauss” dnngmanes
N %QLﬁwﬁﬂuﬂéwﬂﬁm@mﬁuﬁléfu,amaaﬂiuma§u€1’u’jmﬁzgfmafma'jwﬁu&J?ﬁn%wwaﬁuu
7.#1.1948 fiendefuinnninfuenanstuue weiidesain lasuns 56 LLmﬂgﬁ’manizmmafu
ﬁ’z:yaj’mﬁ%’gam%ﬂﬁy’w’aﬂﬁﬁwﬁ’udwwﬁLﬁumss"mﬁ’u...1umss"m:ﬁaﬁ’uaaﬁﬂmﬁdﬁmiqLm'qmm

| A o & | a v a a & 51
HQWNWSWﬂWWU@IﬁUNWW?W 55 UuUAB ﬂqiﬁﬂLﬁiiﬂfﬁllﬂ'ﬁLﬂ'ﬁWIua%ﬁiJHUEJGUUUUL@Q

< 1 V.

Tupnudivdumuvesdfny) Wiud1 mnfinnsanfegiuenedfinssuseninsssmeunds

I Aaa v o

Ufaaranadeunelfiduiusiunisiiuiuiainausdyy Fwnniinnsanluliild nsnexnayniuse

a1 = 1 al

UsInsgnAdeudioglle uivinfiansanlufiianunsuniveinsnenIeefn1sany sy vRuasnIsd

Y

U =

Fndusgnifveesdnisudl Usznaudulanuisualvesufayarainanyamnslunaivinduas

<3

v '
o v v

AuATBsENTIYYeTUYBdlanUsEnouiimeiu devilianauavimidniiiisanesensinayniusy

e Y o a ] v a %) 1 dy v 1 =
adlvaliunsuagegnnglauaananannanilasgisans

I
Y = [

ety Fananasuledn Yyarainainsiednsuyvey a.a. 1948 Ui WWulenaisdfsy

<

aduusNoYTnIN15TULALRIANITaNUTE V1A LiTDSUTOIUALANATOIENT La5NIN KaTNTIATAN

a1 [

THurmauywend sufioinduenansatudfinenasglumsiifinssuvesesdnsszninadsemad
fapsdaduldauialagiu uaznenaludnisanvunmaoiggfsssuseninwyegaited iy
3.1.3 NAMIENINUsTNAINIe A NaoarANEVNaNISWeY A.A.1966
nANTEnINaUsEImMAIIMEaAnNSnaowarnSn1an1iiles (Intemational Covenant on

Civil and Political Rights) #3e “ICCPR” W iluilfinssuszuninesUszinassiunnnid Jeadualng

'
=

whianUszunsusestudetuil 16 Suanau a.a.1966 wazinaldUeiuiilo 23 furau A 1976
au%ﬁ@mmﬁ'uﬁ LLamaaniumaﬁwﬁué’agapdwmﬁ%Lmiwﬁw'ﬁwaLﬁaaLLaz"Sm%mqmnﬁawamﬂﬂa
fesmdednsludin winmlumau wdnmlunsyn wdamlumsgug dvdidends uazanslunis
Igsunisiansananuedsgisssudutodfey

niinatuinanegegneldinismiiugiataziuiaveulag “AmgnIsUNTANTUL YL Y
(Human Rights Committee)” FedodurznssunsusznfinissninsUsemeindednsnaiie
wazanSNIeNILiies wie ICCPR

AMENTTUNNTANTUYWEYY (Human Rights Committee) UTEnaunie ANIIRualLaz

(%
v ¥ a =

Wevgy 91U 18 AU Lagn1siaenasangnlasunisiaueyeannsgnia Janssunisudazauiy

e

*tinseslng Wiysun i, ‘BvisnavesrnUsznmdnsuyverulasnalliod A.A.1789 wazAUssnves

o

Spossuyey diaAa a.A.1946 NiideUaanainalnmednsuyseyuy a.A.1948" (ATev1engraneunivulng, 6

UNIIAU 2548) <http://public-law.net/publaw/view.aspx?id=394> dududle 19 Juiau 2564.



59

a v oA A &

gUUAntnedreidaselugiusetvguazgunuyosandssvivd TlaujuRntnnedu

= ¥

o o | = ° ° I & = Ao o =
W?LLVIUIUUWN?;@LLWQWN 1192N1TANTWLNUIATIAE 4 U ll‘Viu’TVla']ﬂﬂJIu 4 Usens Ao

o

A Y

1) NM995I95891UV0935017 wazlidefaiiu WedetausuuzunssaAiiodunuinigly

nsuURmunAnIsEnIndsemainalednSnailosuardnsnianisiies

YY aa v

2) nM3lAde7tady (General comments) WEMAULEDIA19 Tun1sAAIUAINRUSATA

£%
tY

3) lunsaimduluaudeivun augnssumsenasutedsussunnsgnale WesgnfAiu
Y a 9 ad aNam o a wa 9 av v
91911 gnasinanignAdue lunsalitliannsaufifauiusnsdls

4) ns¥udeseaseuainuana (Individuals) Tunsdiniyanaiue gnagilindnsaunniviue

Tun@n1 FaRSansidansuseeninisenInaUsenalalisnui1ali™

U a

AnSureansharunessauselevunnfinisenineuseanaInleansnatiloawa @ns

MIN1SHIRY A.A.1966 Suseauazasemuniulity UseneumeseaviBuniidfty feialull

(%

1) Ysgmsunalreddnslunisiivuniandiusvesnuies Inga1dudnsuu Ussvivuay
ANUAANIUENNNITEBIVBINUBEINAT FIUTIALLUNITOIINATIUNITRAIULATYEN Y AN way

TAIUSTIUVDIIY (T99 1 1)

YU a

2) S§nmAwiananiil Sumnadsuiaseulun1suImshuuauiililiunasees uasiuunuly
Amznsaf azdaadudvslunisimunandiusvesnuediussquaiiuass wazfosasndvduuny

unUnyaAwng Unsanussyvnd (Ue 1 3.

[% '
[ | N v oA

3) SgnAwsiazSguiananIl Sulazimsnwazyseiuundalanyaraadlanislufuway

<3
(% '

yesmuwazngldiunsnavesmiluanitomeeiisusesilunind Tneuneinmsudaenlag i
ForR 7 el 11w Anaun audaiiunansilesdemuandiugule UG WI AT adeay
nimeau fudin wieaougdug @ 2 1)

4) SgnAusazsTuinAmisuitey

n) Usgituin yamalafiansvdeiainmvewnudsiusedliluniniiignasfindosldsunis

Benenegnadunadieds nglddesmilvinisazdatuargnnszvilaeunraduiifnisaumiing

'
aa

) Useiudn yanalafiseniaenisiletsnnana ngeudaninaglasunisiasanaindie

'
vaaa o

AaIN1s feuivs visedetATyRANlsIw WieInvhenuduna A muall lngssuy

NOVINNEYIST WALITNRINMUNIINSEYIEIAINTEUIUNTYRTITUN9ANE

=

A) Useiudn Wwamindeg S1u1adeavssunIsinsilenetulduna (U 2 3.)

> @svdAnAiniserinalsemainmednswalliesazdvdnienisdles’ (Interational Covenant on
Civil and Political Rights : ICCPR) <http://rlpd.go.th/rlpdnew/images/rlpd_1/International HR/
2557/tran_ICCPR-2.pdf> Aufuiile 23 funau 2564.



60

(% '

5) SgnAwisnAniFuNAsUseiuanEsumsuiuvesyseiazans Tunisiazaulnmaans
wawlsauazavsvnamailieamslidsilassyliluninii (e 3)

6) lufiaalalundniiitensiludaululunnanaglisgle nquvseunnalalidnsias

IS 1

W lUNeTe9nUAaNssY UIanseinnstaeulianusunelunisvinate@nsuasiasnindsenistadi

9 9

'
a

Susedhilunfnill wielunmsdinandiudslunindlavya@lilundnid (e 5 1.)

' [V !
a a a v A a

7) avgadlifimsdiaviofesd@nSuyweruduiuguilasunsiuses vienlieglusgnid

o

TalunfAndgadulumunguuneg sudugn ngszideu wieasadsuind Tnedreinnfinillususes

AR}

v '
1 U v A

avsiuaniu viesusesdnsuuluszaundesnin (U8 5 2.)
¢ Na ad aaa 1o a a ady Yo ]
8) uywdnnAuTANENILLTInu ALl AnslneslasunisAuaseslaenguuisuans
ededligniidetinlavdnnsla (To 6 1.)
9) TuuszimandafilaenidanInwuszmstin n1sadnwusymstinenanseilaanizad
gnanssdInganungranenlddenuluvaenseyinnnuie wagkidadeundyafviinnid uassie
aydayynisienisdesiunaznisadnyensgnssudaeniiug msadnwauidaznssilanuslag

1%

AN YINNgAYIrIanieuna (Te 6 2.)

& 1

10) lunsalfinsvilihdeTindidnvauluevginssudariug deuduiidlaindoun
ﬁﬁﬁiﬁiﬁﬁﬂUﬂ%%ﬂﬂﬂﬁi@LL‘VNﬂaﬂﬂﬁiuguﬁﬂzL?ﬂlﬁlx‘if\]’lﬂﬁUﬁﬂ’ifmﬂﬁﬁmMUMﬁ@iﬁaLLﬁﬂawﬁiyiyﬂﬂ’lﬁ’JEJ
nstesiunaznsatinwevgInTsuaemiug (Te 6 3.)

11) yaralasasmininwusensiin geulidnsveadslnunisanngaunoulnuyniu)
finnw) NMstislnenssy nsedelny senisaangouraulnyuRmANINYIUTENISTIn019 A ba b
nnnsal (90 6 4.)

12) yanaogindn 18 ¥ ﬁﬂizﬁwmmﬁ@%gﬂﬂwmmﬂﬁzmﬁ%mmé’ waYITANIUNNT
Uszmnstinansvasdnssalild (We 6 5.

13) YARRILYANIIIY Y30 lASUMIUTR iensadlnuiilunirelfuywesssu wiesdn
fl¢ Tnerannzeensds yanaszgnldlunsnaasmnenisunmd vemsinermanslneUsiaanaina
fuveuahuaivesyanaiiuilla (fo 7)

14) yaraazgniodiaadunadls nmsopuasdumauaznisfmannjuuuuagsesgn
nu (U8 8 1.)

15) yapannauilansluasamuazaulaendevessnniy yanalzgniunuvsenIuay

9

lneduneladild uraavzgnanseuainmuesaulild enviulagwmguazlaailulumunszuiunisi

LY wal

Uayaldllunguane (T 9 1.)

A7)



61

[

16) yaralaignansewaininlagnsdunuvsen1sAIvau dansiiafvugaaiiioliaa
AndulpglidnifesninuyeumingrunevensAuANEY Lasmnnsauaullye UAIBNNUNIEA
Tiradiendauasesll (Po 9 4.

17) yananiUnngnansoukainindedlasun1sufuimnieanuiuywesssy kagaiy
wnswludnaesuanidauisnnuluuyed (@9 10 1)

18) yaranslwdouatanulunsiasanvesmauasAngnaINTs Tunsiatsaafeigy
FINUFDINIINTLIINER Y3aN15HTUIARLALITUENSHAYNTNNIYOINU YRAaYNALEaNTTEANG AT
a ' a &, -1 A o ~ 2 a
nsiasanegalinmenasidusssy lneanuenaINRadnaunungvane 81w Ianududasy
wazidunans deiaruuazansisayue1agninudiiinisiiansanafviaiuavss unsduisemena
P19AATITU ANUAIULSIUSDEVRIUTEIITUY YSaANuTuARITRludinuUsssUlne viSalanly
151L‘fJuLﬁmf‘ﬁ’ua'aulélﬁEfluﬁaa%%mdwéhﬁuaq@jmﬂ 3o luanInnsaliEudarnaiuIs g8

A a a & ] ~ a \ ¢ | a Lo A
Wan1siansaunlaeUanetuenalunisideuduneUsyleviuiininugisssy wiAinineily
a A o A A o aa o Y A ad v oa Y 1o & A ¢ I
ARDRYN MEEATININYT WseATIdadedeinlunfdufsalame NuuwsdnduieUsylovilvounnuay
A & A = P Y a | = 2 v < v
vy visalunszuIniasannewieteiimnvasausalusemsdugunaseudn (e 14 1.)

19) yAAanNAUTIFeINIINIEinAne1g) fesldnslasunisdutivgruinduduians

q

IS5 a

uninagiigaumungneladndanuie (Yo 14 2.)

'
aa aa

20) yarannAudavsiaglasunissensuinluyaranunginelunnuiu (e 16)

21) Msatuayulminanuindeadaluwid wiiug viemawn Zediglminnisdeny]un
madulfing wiensldanugunss Wudsiesiununguune @ 20 2.)

22) anslumsyuuilagasudenlasunisiuses msdrdanisldansiagnseindilauenain
szimualpengruisuaziiesrinfdndudmivdrudszesdley ieuszlovduiinnuiiunves
YIANTOAUUADANY AUAIULTEUTOE NTANFITUGY 1130ARTIINVDIUTEIIYUNTONITANATOIANT

= A ¥
wagldInN NUBIYARADU (VB 21)

a ada

| Aa Al = [y [ & !
23) yapannaugauilansluaiamlunismiuduluaniay sunsd@nsiaene

See

{IGE
WswannmkssnuieuntdesUselovivesau (Yo 22 1)
24) yapaviaUagasiateiumunguing wagliansnazlasuanuduaseainiieuiuniy
A a wva ‘d‘;’ 4 4 I a wal ¥
nguunelagusieannisidendUalag lunsdldl nguuigazdeainunisifenudnlag waznoq
Usziumsduasesyprannaueginatanatazilunadssdsannsidenujufismemenala 1wy e
W B2 LA 019 Aau AuAnLiunIsnsilemseauAaiudule wiuwisavsodiay
U £ o a G = £
NINGEAU NLUA UIDANIULOUS (VD 26)
NUeasUsEleviwanAnIsenItUsemeinned@nsnaliioawazdnsnienisiies

(International Covenant on Civil and Political Rights : ICCPR) 919AuL#a11 azulaan ﬁmiaw



62

Insnsteanszananuuananatunainvaigatu lagiin1sunenaanuaunsivinyuas Auass

aviesnmueIyAnaNSEUSEIs TR lngeATui ANy SRIET

Y a a U a

3.1.4 Ufaananaineiednsuarausuinteuresdaanyana NaUUAAALALBIANTYBIAIA

TunsdaaSunasfuasosdvsuyvesusazidsnmduiugudaduneensuedisaina a.m 1998

3

Ufaaranadimedniuazausuiinveureslalanuana NGUUARALALDIANTYRIRIAY
lunsduasuuazAuasosdnsuyverulaziasnmdunuguadunseususgisaina (Declaration
on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and

Protect Universally Recognized Human Rights and Fundamental Freedoms) #3881at3un ke bu

dnvoniledn “Ufaysyrinsneivindansuyveyu” Wi adylnguriaussu1valasusesdoudi

o

54/144 \Elo Uit 9 SunAw A.f.1998

o o w o

dnsulutsziiuvesanszddgyvesdfugrainaaduil lalid19rdaauves A191

Y

Hvinyansuywesy (Human Right Defenders

3

*?” 13 nunefls yana NGUYARS WALDIANTAUY U89

[

deaulafnu AUHURMTRlunsAuATesLazduasudniuyvery Neludiuasugia diau way
TusIY Nalllaawarn1sillod Saudaanslun1sanlunsnneg wu nsyuyulaedud nsinsiuly
BIANITUIOAUIAN TIUTINITANADAUDIANTITTENTNUTENA oA TUIUIUENTU YT Une

] a = a 2 v
#1199 Nsiigtenilegnazide Wusuy
dmsuteansedrdglunivessalselevinszylilulyaranaaduiltu Usznaudie

o w

ansziiinsivindduaseufeivansuysesududdy lulseiudmelud

1) yarannaudinslagdis viesiudugaunazduasunavdediielminnisAunses

a

wazmsEnUnfdnSuyyevukasasMnTuNugu Tuseiulsemewagseninalseme (T8 1)

v v a

winzSglinusuRaveuLasninNluUsunIzAuases duaSunasindnsuywery

o« o«
(%

waziainmtuiugulUUioR 017 Tnenisaduduneusieg fenadndusenisadisanniianzay

N
N~—
ale

Tududen wisegha mades wazdus sadimsussiumenguunendnduiieliduled nnauiiey

[y

melagnnasglaedmiauazlnesiuiugdu losuansuasiaiantuiugiulumaljinase (de 2 1)

aa o va

3) SsunazsgrosniudunoududavygR n1suins wazdus A9 duiieliduladn
avsuaztas mwiamanswisufagndlasunisusziusgraduna (do 2 2.)
4) ngvunenelulseimanasnndesiungdnsandseyuifvasiusnsiiseninelseine

d' o o a 1Y U a a = o & A g a c{' v
U T@Qiﬂ‘mLﬂEJ'JGUENﬂUaV]ﬁﬂJH‘USﬂULLazLaiﬂ"IWEUUW‘L@']u ﬂ@LUUﬂiaUﬂigUUUﬂqiqmﬁiill‘m'ﬂgiﬂll

a

U URuazldavsuyverukazasamduiugu suvadunsevdmiunisandufanssuialed

o
v A

msUfuRmuUfuaatull iensduasy Auases wazlasudnSuaziasnmivaiil (Te 3)

[ Ag7]

> AN NUANENITINTAVSUYYEVUUVNA, U NUURLAz 1N Tg INANSUY B vUTENINY TN

Lona15a iU 2 giinvansuywevu (@a1uendnsssnndngulseanuseinelng 2546) 3.



63

5) gAY sTaIAlUNITALAS LA ALATRIANT Y BETURALLEASNMINTUNUFIY UAAAYINAL
fanslagaiavselagsiuiugdu Tussiuussmeanagseninsdsemalunis

(n) WuvSYUUNTUDE IR

(%
1w 1

(v) fiens Tau viseddusuiluasimsienyu aupuvisenguviaiany

(3 1

(A) ARFDADAISAIUBIANISLENYU UIDBIANITIENINNUTENA (U9 5)

vl £ a

6) yanavnau lnsdsiaselaesiuilefugdu favsfasimuinazeiusouuanlmisu
AvSuLReYY NANNTT arMITUSIALAANISEaNSY (To 7)

7) Iumﬂ%’%w%qumuuazLﬁ’%ﬂww%u’uﬁugm muﬁgqmsﬁm,a%uLLazﬁmsaaaw%wwmu
puiigrsdsuufaani yanaynauiians Tnsdidelaesmiugduiiegldusslosdannis
Benenegnaiiuszavsue wagldsumsduaseadiofinisandnansivadu (e 9 1)

8) wialidulunugaijsnaneing1s yarannAuiiiundnsnsedsnnvesnugnazie

1 IS

gouilavs lindgauewmserunsEinunlnsutsudanungraneNzseusey wagluinisi
« Y a ! a Y] | a = ' Aa o = Y A&

\Feefuspugnisiansaunlagnduegralame lnganznaIn1srsemiienuiileunangItesiilu
daszuazilunany wazlilinsdndumuinguunetyailunisuilunisesde SIuMsEIvAEMINLAA

nmsazlladndusodsnmyaratiy sauan1stsdunisiiluluaumdnduiasSusaweludugaiing

v Y ¥

lneddnd (9o 9 2.)
9) wvelimlulumugamunauieniu uaaavnaulidnslneaiaselagsauduiaulunis

(n) Foa3auulyuIenson1InNTEinveLIMN AN ZI8LaYaINUIEUYBITTUIES T

(% '

aaa a o A A A

nsfiniinisasilind@viuywevulazEsnIMTUNUg L lnen1siusoamseisn1sdunminsauluds

aa v wa

¢ Aa o Y a a = s Aa v A a Yy A ‘:1'
@Qﬁﬂﬁmm@quq"ﬂ(ﬂqu@aqﬂqi UINT VIBURNULL ﬂﬂﬂiuﬂiszﬁ NIDDIANTNUAUINILNYIVDIDUATUN

A

U a 4 =

JEUUNYMANeVRIsFHUsTYNIEfnduToassulalneitnt

(@) 1 919UNTEUIUNTT U Rasaun wazldaiuaisisuziinnlaanuiunazassumly

'
v o

MsUftRmmngvsnenelulsema wagiusnsdimiudyaiseninsUssmaiodes

(P) tEuenagliAUIBWERAUNY MNEDE1TAMAMVBIYTN YT kUEILAZAIY
Pramiedulafiisosdulumsivindaniuyveruuaziadnmduiiugu (e 9 3)

10) wielndulunugasjmaneidufondu wazieliiduluaunsaisuagnszuiunig

seninUssmaniieites yarannaudlans lngdisvselagsuiugaunasiinfuasdoasiaglign

v v a a

= | ' @ 4 a v oA v a o v = PPN Y
Anduiuniisauseninalssnenlunisiintinanislunsiuiansandiseasouinifeiuans
UywerUtUNugIu (Yo 9 4.)

11) Sgmsandunsaevaulaedundusgrandunars wisusziuinaziinisduaiuded]

(%
0

wigiiwelielaiinsaziindnSunvevuuaziaiantuiugulufuuaunegneliuneanvessyi

<9

(18 9 5.)



64

12) yaraazseskidnsulagnisnsyiniedinaglinsgvinfiedndu Mlunsaslndns
UYWEBULAZIETN MUY LavypraagaaslignadlnumielasunsujimdssUsdndlag Tunis

Ufiasn13nszinfanad (U 10)

S A )

13) yanaynaullans lagdrwanselagsiudugaunasiidiuiinluianssulagdudiie

a a

AoRUNITALIInAVBUYYETULATIET AW IUNWgY (Te 12 1.7

U

14) 334

a ¥ I

o a A o [ = v v 1% 1 A a
ENG]']Luumqﬁiﬂ'ﬁ'ﬂ‘mLﬂuLW@ﬂi%ﬂUIWNﬂ’ﬁ?’]&lﬂi@\‘l‘ﬁﬂﬂu’]EN’TLWILﬂEJ'NJENLLﬂ

v A

ynravna tnedieavselagsaniugdu 9InAuguLse nstuy nsneuld nsidenufuandunis

=) aa o [

U URlnengAdevsedfive n1snadu wion1sufuiRlaenanisoule Mlunasinnisiiyanaiulald
anegaeusssununeetsluu il (We 12 2.)

15) \Wgnfiuiestl yarannauliavslavdievselaesiudugau TunislasunisAuases

a1l a

pg1aliUszansNanungrunentslulszma lun1snagldnouniafnmueg9duRfanINTIULATNIS

a a

nszvile sudensazieeNiidiuneIteiusy Jedwmaliinnisazsidndvsuywey LAz @sn Ty

q

cglJ 1 a 2 ¥ A a ! ) d‘ a J
fugu Wudetunsldanusuisniinannguyaravsedaanyanaduiiinansenusanisaulnn
AvBuneULAZIE N MTUNUgIY (T 12 3.)

16) SgiianusuiayevlunsduasukazguinuasnInlunN1saoudnsuYueYULaY

[V Y] 1%
o A I Yo

LESAINTUNUFIUTUNISANYINATEAUTULALUSEA UL S URATDUNIUM I UNISHNDUTUNUIEAIL

o9 9 Y

) Y v a

Fmihigisunalunsdsduldngmne yaainslunesinuaziimihfivesigldsuiEosnisaouds
wywerulilundnansnisilneusuegamanza (Ja 15)

17) yanaynauiuiifirowsznnelugueuiiyaratuanusatmuiyadnniwldodnaad
wazdudaselévindu (o 18 1)

18) aanyana nauyana aontulazesdnsionvu Sunumitdduazemiuinveud
sgundasuseynsulag dqLa%uﬁw%wwwml,azLa'%‘mw%’juﬁugmuawda81ﬁLﬁﬂﬂ15ﬁqLa%u way
anufmwthuesdsay aofunagnszuaunsiiduussasulag (e 18 2)

1Y

19) Jaanyana nguyana daardukaredAnsionyuy JunumndAyuazanuiuiagey

o

=

Wiy lunsigliiinnisduasudniveanaununnumanzay Nasisviloudnuuasssideoy
seninUssmanansuaziasn il ilul g rainainfe @Sy vesuLa AT SANTUY Y YU

3 TeSuNsIANSWREILANT (U9 18 3.)

> Uyrivnedvsuaranusuiinveureslalanuans nquuAraLarasAnsvesdiay Tunsdueasuuay

AuasesdvBuyvevuuazasmduiuguBaduiiseniuegiaina’ (The Office of the High Commissioner for
Human Rights)<https://www.ohchr.org/Documents/Issues/Defenders/Declaration/

Thai_Declaration.pdf> dufuiile 22 funau 2564,



65

;Y a a o

Aty Ufuanannadnsied@nsuasanusuingourelalanyana NGUYAAALALBIANSTYDY

a a

[ 1 a 1% = g & = & = o 1
\‘iﬂiJIUﬂ’ﬁﬁﬂLaillLLﬁBF’]iJﬂi@\‘iﬁVlﬁ%JUHEJGUNLLaSLﬁiﬂWWGUUWUE’m"?NL‘iJ‘lJVIEJE]%JiU’eJEJ’NﬁWﬂa A.A. 1998

9

v a Y

I3 a ) A o =% A v v a I3 a A v ~ d'
\‘1LﬂUUaiyliyﬂigﬂUﬂqﬂa‘Vla']ﬂiU@ﬂQ‘UU‘VTU\T ‘V|lq|\‘1LUUIWLﬂ@@ﬁﬂﬂiﬂﬁauﬂﬂaV]LGU']lI']lI‘U‘Vl‘U']VlL‘W@ﬂ'ﬁ

)}

o

v LS 1%

WINULAYANATOIFNDNY YT

3.2 535UUYNTLsNIAIEANa R TENINeU TN
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Criminal Court) i3aisenlaggain “s35uynnIelsu (Rome Statute)” Wuausdyadadlilemansy
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MNTFAAUARTENUTENNA U MIUTEERMINTYaTingalay Usemadand deduil 17 nsngreu A,
1998 (w.¢1. 2541) wazinaldiadudauatudl 1 nangreu .. 2002 (w.7.2545) TaeTagUuszasdvos
n1sfoRantauil AulotiemdombeervginssuszuineUsemafignasevimigunssuly
vanvanesULuUlUIutan e aRiug >
3.2.1 WASIUIAAIADIYITEAINUTTINA
“A1a8115ENI19UTENA” (Intemnational Criminal Court : 1ICC) faa1uzidunannns
5¥739UsEMA (International Organization) ViﬁaﬁﬂLﬁmﬁuimaﬁiiuy}zy,ﬂqﬂimwé’aamaawﬁwiw
Uszme (Rome Statute of the International Criminal Court) wazinatduldidiotui 1 nINHIAL
A.fl. 2002 (w.a. 2545) TnefilanunsualifiefiazthignszyhauRamasignssninsUssmamnadng
(No impunity) #a8a1u9auiiefuvesssrinuseninalsena Feussnalneldasuiniuses
(Authentication) 535:UNTLINIWIAADIYITENINUTENAGINA IS MNUATElAALTUNTT
Tdmeduiteyniudundogiadumanis®
AaeNTEIIsUITNA (International Criminal Court) 4 nanaldindunalnluszeu
mﬂaﬁgﬂﬁ@&gﬁ{ﬂmaﬁiim{}zyﬂqaiimﬁaamammgswdwﬂizm% \Werifiuafo1yans susening
Usimefisinnuiionss 4 Uszns 1w o1weyinssusindasiniiug (cime of genocide) anwayingsy

ABUIAUYWYYA (crimes against humanity) 81¥INTTUEAIATIN (War crimes) WagpIYYINTIUIU

> diindvnng, dinNUBYIETNITANIUIUTIEYS, ‘Yyvnnstsduldngmunesewinsseme nadl
TonNawisuiuansgomsnImuuIng 98 ¥edsssuynnIalsy (@nnuavINsan I unuugs 2562)
<https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt_dl_link.php?nid=
554648&filename=index> Aufuiile 23 fiuiay 2564,

% | n3eading wiwadng, ‘Aae1e1sEnineUstme (Interational Criminal Court) fudlymluntsdudu
aAvaslve’ (Public Law Net, 13 weadniewu 2548) <http://publiclaw.net/publaw/view.aspx?id=830>

[

Audwiile 23 fluray 2564.
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(1) m3siAnInveeng

(2) v eaundnvesnguandume ilasudunsieania

(5) msvihanedeulunmsmssdinvesndulaslainsedliineuiiovharsaulunduiamun
NIBUAUE I

(6) Amuannsn1sUesiunsiinvasau¥nlungy

(7) nsvsuéneiinvenguludengudu”

> find ¥19Ana (1390530 56)

*® Rome Statute of the International Criminal Court

Article 5 Crimes within the jurisdiction of the Court

The jurisdiction of the Court shall be limited to the most serious crimes of concern to the
international community as a whole. The Court has jurisdiction in accordance with this Statute with
respect to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;,

(c) War crimes;

(d) The crime of aggression.

% |n3eednd udsaing (Beessn 56)

* Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 4 paragraph 2 The acts of genocide, which have no statute of limitations, mean any acts
committed with the intent to destroy, in whole or in part, a national, ethnical, racial or religious group,
such as:

« killing members of the group;
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sssuygnydlsuidensiasemasanssainssuna dofl 7 TydRdevesovgnsay
AONIAUUBEYIR (crimes against humanity) 1IA93131 “AURAINEITYINTTUADLIANYBEYIR
winefs manseiila 9 Midlensevinlugusiidudrunisvesnislafegnaniiawing vieegraiu
szuuiifidhmanelasassdeussrsunaiFeunariaeifanisnsesiiu” Wy mssnanssy n1svians
a9 nswsina wien1stsdunaisoulmlonde nsnsunursetadunsedng Wusu

uanand sssuyndndesdanzvasmaiianiun A.A.2001 I muanuRngIu
1YY INTTUABNIANY WA LI LA TunTenumuing 5 3550809 ANT

“OmnNIIIRoNIANY YR Manefy Manseriieng q Seludsudunslauflaenss
oganterng viauszuudeUssssunaifeusneyavnydlamadond nisdles aumd nquei
WUg visefau:

(1) eI

[

(2) NMIalREULIN

[y

(3) TeAudneau

(5) NInuU
(6) YuTu
(7) NATYUMIIBVALUATDYIA N1TLED9 AUTIR NEUIRRUT VTR

(8) M3nsevidulfuyvessudy 9%

» causing serious bodily or mental harm to members of the group;

« deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

« imposing measures intended to prevent births within the group;

®! Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 5 paragraph 2 Crimes against humanity, which have no statute of limitations, are any acts
committed as part of a widespread or systematic attack directed against any civilian population, on
national, political, ethnical, racial or religious grounds, such as:

e murder;

« extermination;

« enslavement;

« deportation;

* imprisonment;

« torture;
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AR}

FIUIVYINTINAIATIY (War Crimes) T vansdia gisldrusinlunismnunsoulsungludnuasi

Y

a0 1

Junsnseyiiidenarenasindmmsvisenasousiuwiuinn (Large scale) lusgninanssu wu ns
UftResndliuyvessaurawmasfn n1sliufady mslaudtmnewadou Wudu fewni i
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91 dulaNvEsENINUsEINA (Interational armed conflict) kazan unsalAUTALE 89135
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3.2.1.4 91%Y1NTIUNNTINTIU (crime of aggression)

1NNSWAbIETTHYANTILTNY AudeuRadvynssn1AsTsHYaNTIlsIIMIEA1IaDIYY

sE39UsEne 7 R/Res.6 Wgafuarwginssududunisgnau lamwusdenwves 91wgynssunis

. rape;

« persecutions on political, racial, and religious grounds;

« other inhumane acts.

% fersal B39O, ‘Mﬁﬂmm%ﬁmvma1aunsuaar;:iﬁaﬁuﬁzgﬁmmmasimézﬁﬂg’qﬂﬂaaqﬁﬂmzmizﬂﬁ
Fansloyurianainisiuney’ (Law of ASEAN by the Office of the Council of State of Thailand)

<https://lawforasean.krisdika.go.th/File/files/ECCC_Commander.pdf> dududle 24 Tunau 2564,
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*" Rome Statute of the International Criminal Court

Article 27 Irrelevance of official capacity

1. This Statute shall apply equally to all persons without any distinction based on official
capacity. In particular, official capacity as a Head of State or Government, a member of a Government or

parliament, an elected representative or a government official shall in no case exempt a person from
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criminal responsibility under this Statute, nor shall it, in and of itself, constitute a ground for reduction of
sentence.

2. Immunities or special procedural rules which may attach to the official capacity of a person,
whether under national or international law, shall not bar the Court from exercising its jurisdiction over
such a person.
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ﬁmvﬂm A.A.2001 (Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia,
with inclusion of amendments as promulgated on 27 October 2004)” LLﬁ’lﬁULﬁm@m%ﬁé'}qmﬁa%ﬁ
27 gaAu A, 2004 (w.a. 2547) Taefinsdndadumansdamsvosmaniauiuyy el a.a. 2006
(W.71.2549)
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(1) nsslosPnnizuasrailaYiunyITUY

" Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

CHAPTER | GENERAL PROVISIONS Article 1 : The purpose of this law is to bring to trial senior
leaders of Democratic Kampuchea and those who were most responsible for the crimes and serious
violations of Cambodian penal law, international humanitarian law and custom, and international
conventions recognized by Cambodia, that were committed during the period from 17 April 1975 to 6
January 1979.

" Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 2 Extraordinary Chambers shall be established in the existing court structure, namely the
trial court and the supreme court to bring to trial senior leaders of Democratic Kampuchea and those
who were most responsible for the crimes and serious violations of Cambodian laws related to crimes,
international humanitarian law and custom, and international conventions recognized by Cambodia, that
were committed during the period from 17 April 1975 to 6 January 1979.

Senior leaders of Democratic Kampuchea and those who were most responsible for the above

acts are hereinafter designated as “Suspects”.
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3.3.3 WABIUIAAA

ﬁiiwm%’m&’jﬂmﬁﬂmmaamaﬁmwﬁ’wm A.A.2001 Veyelpdatumerunaria 1lunsdl
sinae sasteluil

1) maﬁéﬂmaﬂumﬁﬁm'mnﬂaﬂéfamé’aﬁwmﬁﬁamﬁz@ﬂmsﬂm 9 i i
Wudszanangmneengn a.a. 1956 vesUssmatuyvikazlinsyilutisseningduil 17 wwiey
A.A.1975 (w.a. 2518) FeTuil 6 unsIAL A.A. 1979 (w.A. 2522)

(1) NM3sEANSsy (w51 501, 503, 504, 505, 506, 507 Lay 508)

(2) MInTuU (W1M31 500)

(3) NMINATNSAELT (GRS 209 Uag 210)

fiall o1gmnuvesgIuAuAndegneldiunsiuntesdamzvasmaiivasiuysniule

WisUsEaIanguuneen A.A.1956 Tivengergainueanludn 30 U™ (wnst 3)

’® Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 9 paragraph 1 The Trial Chamber shall be an Extraordinary Chamber composed of five
professional judges, of whom three are Cambodian judges with one as president, and two foreign judges;
and before which the Co-Prosecutors shall present their cases. The president shall appoint one or more
clerks of the court to participate.

" Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 9 paragraph 2 The Supreme Court Chamber, which shall serve as both appellate chamber
and final instance, shall be an Extraordinary Chamber composed of seven judges, of whom four are
Cambodian judges with one as president, and three foreign judges; and before which the Co-Prosecutors
shall present their cases. The president shall appoint one or more clerks of the court to participate.

"® Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia
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Article 3 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed any of these crimes set forth in the 1956 Penal Code, and which were committed during the
period from 17 April 1975 to 6 January 1979:

« Homicide (Article 501, 503, 504, 505, 506, 507 and 508)

» Torture (Article 500)

» Religious Persecution (Articles 209 and 210)

The statute of limitations set forth in the 1956 Penal Code shall be extended for an additional 30
years for the crimes enumerated above, which are within the jurisdiction of the Extraordinary Chambers.

" Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 4 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed the crimes of genocide as defined in the Convention on the Prevention and Punishment of
the Crime of Genocide of 1948, and which were committed during the period from 17 April 1975 to 6
January 1979.

The acts of genocide, which have no statute of limitations, mean any acts committed with the
intent to destroy, in whole or in part, a national, ethnical, racial or religious group, such as:

« killing members of the group;

» causing serious bodily or mental harm to members of the group;

« deliberately inflicting on the group conditions of life calculated to bring about its physical

destruction in whole or in part;
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« imposing measures intended to prevent births within the group;

« forcibly transferring children from one group to another group.

The following acts shall be punishable under this Article:

« attempts to commit acts of genocide;

« conspiracy to commit acts of genocide;

« participation in acts of genocide.

# Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 5 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed crimes against humanity during the period 17 April 1975 to 6 January 1979.

Crimes against humanity, which have no statute of limitations, are any acts committed as part of
a widespread or systematic attack directed against any civilian population, on national, political, ethnical,
racial or religious grounds, such as:

e murder;

» extermination;

« enslavement;

« deportation;

* imprisonment;

« torture;

* rape;

« persecutions on political, racial, and religious grounds;

« other inhumane acts.
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® Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 6 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed or ordered the commission of grave breaches of the Geneva Conventions of 12 August 1949,
such as the following acts against persons or property protected under provisions of these Conventions,
and which were committed during the period 17 April 1975 to 6 January 1979:

» wilful killing;

« torture or inhumane treatment;

« wilfully causing great suffering or serious injury to body or health;

« destruction and serious damage to property, not justified by military necessity and carried out
unlawfully and wantonly;

« compelling a prisoner of war or a civilian to serve in the forces of a hostile power;

« wilfully depriving a prisoner of war or civilian the rights of fair and regular trial;

« unlawful deportation or transfer or unlawful confinement of a civilian;

« taking civilians as hostages.

# Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia
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Article 7 The Extraordinary Chambers shall have the power to bring to trial all Suspects most
responsible for the destruction of cultural property during armed conflict pursuant to the 1954 Hague
Convention for Protection of Cultural Property in the Event of Armed Conflict, and which were committed
during the period from 17 April 1975 to 6 January 1979.

® Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 8 The Extraordinary Chambers shall have the power to bring to trial all Suspects most
responsible for crimes against internationally protected persons pursuant to the Vienna Convention of
1961 on Diplomatic Relations, and which were committed during the period from 17 April 1975 to 6
January 1979.

# Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 29 paragraph 3 The fact that any of the acts referred to in Articles 3 new, 4, 5, 6, 7 and 8
of this law were committed by a subordinate does not relieve the superior of personal criminal
responsibility if the superior had effective command and control or authority and control over the
subordinate, and the superior knew or had reason to know that the subordinate was about to commit
such acts or had done so and the superior failed to take the necessary and reasonable measures to

prevent such acts or to punish the perpetrators.
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The jurisdiction of the Court shall be limited to the most serious crimes of concern to the
international community as a whole. The Court has jurisdiction in accordance with this Statute with
respect to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;,

(c) War crimes;

(d) The crime of aggression.
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’! Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 29 paragraph 3 The fact that any of the acts referred to in Articles 3 new, 4, 5, 6, 7 and 8
of this law were committed by a subordinate does not relieve the superior of personal criminal
responsibility if the superior had effective command and control or authority and control over the
subordinate, and the superior knew or had reason to know that the subordinate was about to commit
such acts or had done so and the superior failed to take the necessary and reasonable measures to

prevent such acts or to punish the perpetrators.
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*® Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 1 : The purpose of this law is to bring to trial senior leaders of Democratic Kampuchea and
those who were most responsible for the crimes and serious violations of Cambodian penal law,
international humanitarian law and custom, and international conventions recognized by Cambodia, that

were committed during the period from 17 April 1975 to 6 January 1979.
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*’ Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 4 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed the crimes of genocide as defined in the Convention on the Prevention and Punishment of
the Crime of Genocide of 1948, and which were committed during the period from 17 April 1975 to 6
January 1979.

The acts of genocide, which have no statute of limitations, mean any acts committed with the
intent to destroy, in whole or in part, a national, ethnical, racial or religious group, such as:

» killing members of the group;

« causing serious bodily or mental harm to members of the group;

« deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

« imposing measures intended to prevent births within the group;

« forcibly transferring children from one group to another group.

The following acts shall be punishable under this Article:

« attempts to commit acts of genocide;

« conspiracy to commit acts of genocide;

« participation in acts of genocide.
' Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 5 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed crimes against humanity during the period 17 April 1975 to 6 January 1979.

Crimes against humanity, which have no statute of limitations, are any acts committed as part of
a widespread or systematic attack directed against any civilian population, on national, political, ethnical,
racial or religious grounds, such as:

« murder;
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» extermination;
« enslavement;
« deportation;
* imprisonment;
« torture;
* rape;
« persecutions on political, racial, and religious grounds;
« other inhumane acts.
%" Law on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 6 The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed or ordered the commission of grave breaches of the Geneva Conventions of 12 August 1949,
such as the following acts against persons or property protected under provisions of these Conventions,
and which were committed during the period 17 April 1975 to 6 January 1979:

« wilful killing;

« torture or inhumane treatment;

« wilfully causing great suffering or serious injury to body or health;

« destruction and serious damage to property, not justified by military necessity and carried out
unlawfully and wantonly;

« compelling a prisoner of war or a civilian to serve in the forces of a hostile power;

« wilfully depriving a prisoner of war or civilian the rights of fair and regular trial;

« unlawful deportation or transfer or unlawful confinement of a civilian;
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against humanity)'® 3) @19e)1n3UEIATIU (War crimes) kag 4) 81¥e)INTIUINTIU (The crime of

U =

aggression) msamﬁmasha%fwLLsaﬁaauammﬂﬂquum (grave breaches of the Geneve
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convention)!®

7148175 (The Hague Convention for protection of Cultural Property in the Event of Armed

Conflict 1954) " annyaguanuiauil ARenswssuAundeuduyagiuauinbilddeiuiv

« taking civilians as hostages.

192 | aw on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 7 The Extraordinary Chambers shall have the power to bring to trial all Suspects most
responsible for the destruction of cultural property during armed conflict pursuant to the 1954 Hague
Convention for Protection of Cultural Property in the Event of Armed Conflict, and which were committed

during the period from 17 April 1975 to 6 January 1979.

1% | aw on the Establishment of the Extraordinary Chambers in the Court of Cambodia

Article 8 The Extraordinary Chambers shall have the power to bring to trial all Suspects most
responsible for crimes against internationally protected persons pursuant to the Vienna Convention of
1961 on Diplomatic Relations, and which were committed during the period from 17 April 1975 to 6
January 1979.

% ECCC Law article 4.

% ECCC Law article 5.

1% ECCC Law article 6.

YT ECCC Law article 7.
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¢ Article 12Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to this Statute thereby accepts the jurisdiction of the Court
with respect to the crimes referred to in article 5.

2. In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction if one or
more of the following States are Parties to this Statute or have accepted the jurisdiction of the Court in
accordance with paragraph 3:

(a) The State on the territory of which the conduct in question occurred or, if the crime was
committed on board a vessel or aircraft, the State of registration of that vessel or aircraft;

(b) The State of which the person accused of the crime is a national.

3. If the acceptance of a State which is not a Party to this Statute is required under paragraph 2,
that State may, by declaration lodged with the Registrar, accept the exercise of jurisdiction by the Court
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with respect to the crime in question. The accepting State shall cooperate with the Court without any
delay or exception in accordance with Part 9.
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