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ABSTRACT

This thesis is aimed to study the problem that orientates around the act of stealing.
Whether an act of stealing is encouraged by pure intention of a perpetrator or the perpetrator’s
intolerance to poverty, and no matter how greatly is the monetary value of the stolen property or
asset, the criminal law consider an act of stealing a public offense. This thesis studies the theories
and motivations behind this illegitimate act, the history, the morality of the law to protect those that
their properties got stolen, the criteria and consequences of those convicted, affected, and the
society in direct correlation to the law. All the aforementioned will be discussed through the
comparison of an act of stealing that is encouraged by pure intention and an act of stealing that is
encourage by the perpetrator intolerance to poverty.

The perpetrator’s punishment cannot be, be any means, reduced, whether an act of
stealing is encouraged by pure intention ofa perpetrator or the perpetrator’s intolerance to poverty,
it is considered a public offense. Bring this notion to the court of law will bring about several
negative consequences. First and foremost, it puts a burden on the juridical system. Secondly, it is
a waste of the national budget in order to conducta criminal case. On top of that, the punishment
adopted by the criminal law is not worthy of the act becaus e the punishments are not in proportion
to the act. Take, for example, the perpetrator is to be fined as well as imprisoned according to
Section 334.

In this thesis, the author proposes an additional provision in the Criminal Code Section
12 on offense relating to the property. Section 335/1 proposed punishments according to Section

334 if the act is not violate public interest, and committed against the will or on account of



unbearable poverty, and the property stolen is of little value is compoundable off ense. This will
permit a stealing act that is encouraged by pure intention of a perpetrator or the perpetrator’s
intolerance to poverty a negotiable one. Take, for example, an offense by fraud, oftentimes, does
not reach the court of law, in order to protect the perpetrator from being sentenced or being attached
with a criminal record, as a result of the act being mildly severe. The countries in which this thesis
will delve into and uses an ideal comparison are Germany, Finland, and the United States. The

enforcing laws should be moral, appropriate, meanwhile coherence with the changing society.
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Section 242 Theft
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unlawfully appropriating it for themselves or a third party incurs a penalty of imprisonment for a term not
exceeding five years or a fine.

(2) The attempt is punishable
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Theft and misappropriation of property of minor value
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® Art. 308. Who are liable for theft. — Theft is committed by any person who, with intent to gain but
without violence against or intimidation of persons nor force upon things, shall take personal property of another

without the latter’s consent.
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’ Philippine Supreme Court. G.R. Nos. 45471 & 45472 June 15, 1938 PEOPLE OF THE PHIL. V.
FRANCISCO MERCADO
' Art. 309 Penalties — Any person guilty of theft shall be punished by :

1. The penalty of prision mayor in its minimum and medium periods, if the value of the thing stolen
is more than 12,00 pesos but does not exceed 22,000 pesos, but if the value of the thing stolen exceeds the latter
amount the penalty shall be the maximum period of the one prescribed in this paragraph, and one year for each
additional ten thousand pesos, but the total of the penalty which may be imposed shall not exceed twenty years.

2. The penalty of prision correccional in its medium and maximum periods, if the value of the thing
stolen is more than 6,000 pesos but does not exceed 12,000 pesos.

3. The penalty of prision correccional in its minimum and medium periods, if the value of the thing
stolen is more than 200 pesos but does not exceed 6000 pesos.

4. Arresto mayor in its medium period to prision correccional in its minimum period, if the value of
the property stolen is over 50 pesos but does not exceed 200 pesos.

5. Arresto mayor to its full extent, if such value is over 5 pesos but does not exceed 50 pesos.

6. Arresto mayor in its minimum and medium periods, if such value does not exceed 5 pesos.

7. Arresto menor or a fine not exceeding 200 pesos, if the theft is committed under the circumstances
enumerated in paragraph 3 of the next preceding article and the value of the thing stolen does not exceed 5 pesos.
If such value exceeds said amount, the provision of any of the five preceding subdivisions shall be made

applicable.
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8. Arresto menor in its minimum period or a fine not exceeding 50 pesos. When the value of the thing
stolen is not over 5 pesos, and the offender shall have acted under the impulse of hunger, Poverty, or the difficulty

of earning a livelihood for the support of himself or his family.
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! Chapter 28 — Theft, embezzlement and unauthorized use
Section 1 — Theft
(1) A person who appropriates movable property from the possession of another shall be sentenced
for theft to a fine or to imprisonment for at most one year and six months.
(2) An attempt is punishable.
2 Chapter 28- Theft, embezzlement and unauthorized use
Section 2 — Aggravated theft
(1) If in the theft
(1) the object of the appropriation is very valuable
(2) the appropriation causes particularly significant loss to the victim of the offence, in view of the
victim’s circumstances,
(3) the offender takes advantage of the helplessness or distress of the victim of the offence,
(4) in order to carry out the act, the offender or a participant equips himself or herself with a
firearm, explosives or another similar dangerous in strument, or
(5) the offender breaks into an occupied residence,
And the theft is aggravated also when assessed as a whole, the offender shall be sentenced for
aggravated
Theft to imprisionment for at least four monts and at most four years.

(2) An attempt is punishable.
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" Section 3 — Petty theft

(1) If the theft, when assessed as a whole, with due consideration to the value of the property or to the
other circumstances connected with the offence, is to be deemed petty, the offender shall be sentenced for petty
theft to a fine.

(2) An attempt is punishable.
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" Section 321. Theft
The penalty for theft shall be applied to any person who takes someone else’s property, with intent to obtain for
himself/herself or others an illicit gain by selling, consuming or otherwise appropriating it.
The penalty for theft is a fine or imprisonment for a term not exceeding two years.
" Section 322. Aggravated theft
Aggravated theft is punishable by a fine or imprisonment for a term not exceeding six years. In determining

whether the theft is aggravated, particular weight shall be given to whether

a) it concerned property of considerable value,
b) the perpetrator entered a dwelling or holiday home,
c) it appeared professional in nature, or

d) it was for other reasons particularly dangerous or harmful to society in nature
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' Section 323. Minor theft

A penalty of a fine shall be applied to any person who is guilty of theft when culpability is low because
the value of the property concerned is negligible and circumstances in general suggest it.

Acquisition of natural products, such as rocks, twigs, plants, etc. of little or no financial value during

the exercise of lawful public access is not subject to punishment.
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1. Grand Theft'

"7 486. Theft is divided into two degrees, the first of which is termed grand theft; the second, petty theft.

"* Grand theft is theft committed in any of the following cases:

(a) When the money, labor, or real or personal property taken is of a value exceeding nine hundred fifty
dollars ($950), except as provided in subdivision (b).

(b) Notwithstanding subdivision (a), grand theft is committed in any of the following cases:

(1) (A) When domestic fowls, avocados, olives, citrus or deciduous fruits, other fruits, vegetables, nuts,
artichokes, or other farm crops are taken of a value exceeding two hundred fifty dollars ($250).

(B) For the purposes of establishing that the value of domestic fowls, avocados, olives, citrus or
deciduous fruits, other fruits, vegetables, nuts, artichokes, or other farm crops under this paragraph exceeds two
hundred fifty dollars ($250), that value may be shown by the presentation of credible evidence which establishes
that on the day of the theft domestic fowls, avocados, olives, citrus or deciduous fruits, other fruits, vegetables,
nuts, artichokes, or other farm crops of the same variety and weight exceeded two hundred fifty dollars ($250) in

wholesale value.
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(2) When fish, shellfish, mollusks, crustaceans, kelp, algae, or other aquacultural products are taken
from a commercial or research operation which is producing that product, of a value exceeding two hundred fifty
dollars ($250).

(3) Where the money, labor, or real or personal property is taken by a servant, agent, or employee from
his or her principal or employer and aggregates nine hundred fifty dollars ($950) or more in any 12 consecutive
month period.

(c) When the property is taken from the person of another.

(d) When the property taken is any of the following:

(1) An automobile.

(2) A firearm.
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490.1. (a) Petty theft, where the value of the money, labor, real or personal property taken is of a
value which does not exceed fifty dollars ($50), may be charged as a misdemeanor or an infraction, at the
discretion of the prosecutor, provided that the person charged with the offense has no other theft or theft-related
conviction.

(b) Any offense charged as an infraction under this section shall be subject to the provision of
subdivision (d) of Section 17 and Section 19.6 and 19.7. A violation which is an infraction under this section is
punishable by a fine not exceeding two hundred fifty dollars ($250)

* Ibid.
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