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Thematic Paper Problems Interpreting the term Indecent Act According

to the Criminal Code

Auhor Suthasinee Khiawthong
Thematic Paper Advisor Prof. Achareya chutinan
Department Law
Academic Year 2564

ABSTRACT

Criminal laws must be clearly enacted, and the state must enact criminal laws as
clearly as they can. It appears that there are several Supreme Court judgments, such as Supreme
Court Judgment No. 12983/2015 and Judgment of the Supreme Court No. 1201/2016, which
ruled that the defendant had committed indecent acts even though there had been no act of
touching the victim's body. This is different from the previous norm that the Supreme Court had
previously ruled that the commission of an indecent act must be an act of inappropriate sexual
conduct that involves touching the victim's body, causing uncertainty. to the nature and extent of
indecent acts

From the study of the history of indecent offenses in Thai law The meaning of the
word obscene according to the Supreme Court's judgment and offenses of committing indecent
acts in Foreign law such as France, England, Japan found that the offense Pornographic bases in
the countries mentioned above. There must be sexually inappropriate acts and there must be
Touching victims that match most of the Supreme Court's judgments in Thailand to fix the
problem not so clear The author believes that the Penal Code should be amended by stating the
definition of indecent acts. to mean Inappropriate sexual contact, which must be done on the body
of another person in any part of the body and no matter what you use to touch or whether it is

touched through anything



This statute is consistent with the indecent act in many foreign laws as in the example
given above, which will make the criminal law for indecent offenses clear and not affect the bail

in the criminal law.
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* Article 222-22

“Sexual aggression is any sexual assault committed with violence, constraint, threat or surprise.”

“Rape and other sexual assaults are made when they are imposed on the victim in the circumstances
provided by this section,regardless of the nature of the relationship between aggressor and victim,including if
they are united by marriage.”

“where a sexual aggression was committed abroad against a minor by French national or a person
habitually resident in France, French law applies notwithstanding the second paragraph of article 113-6 are not

applicable”
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3.2.1 Sexual Offense Act 2003

119151 3% “@U1915 (Sexual Assualt)

* Article 222-27

“Sexual aggressions other than rape are punished by five years” imprisonment and a fine of 75,000.”

* Section 3 “ Sexual assault

(1) A person (A) commits an offence if

(a) he intentionally touches another person (B),

(b) the touching is sexual, (c) B does not consent to the touching, and

(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable-

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or a fine not

exceeding the statutory maximum or both;
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(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.”
¥ Section 7 Sexual assault of a child under 13
(1) A person commits an offence if—
(a) he intentionally touches another person,
(b) the touching is sexual, and

(c) the other person is under 13. ...
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* Section 78 “Sexual”

“For the purposes of this Part (except section 71), penetration, touching or any other activity is sexual
if a reasonable person would consider that-

(a) whatever its circumstances or any person's purpose in relation to it, it is because of its nature
sexual, or

(b) because of its nature it may be sexual and because of its circumstances or the purpose of any
person in relation to it (or both) it is sexual.

¥ Section 79 “General Interpretation”

(1) The following apply for the purposes of this Part

(8) Touching includes touching-

(a) with any part of the body,

(b) with anything else,

(c) through anything,

and in particular includes touching amounting to penetration.
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1w as 176

* Forcible Indecency Article 176

A person who, through assault or intimidation, forcibly commits an indecent act upon a male or
female of not less than thirteen years of age shall be punished by imprisonment with work for not less than 6
months but not more than 10 years. The same shall apply to a person who commits an indecent act upon a male
or female under thirteen years of age

! Quasi Forcible Indecency , Quasi Rape : Article 178

(1) A person who commits an indecent act upon a male or female by taking advantage of loss of
consciousness or inability to resist, or by causing a loss of consciousness or inability to resist, shall be punished
in the same manner as prescribed for in Article 176.

(2) A person who commits sexual interco

urse with a female by taking advantage of a loss of consciousness or inability to resist, or by causing a
loss of consciousness or inability to resist, shall be punished in the same matter as prescribed in the preceding

Article.
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"* Section 7 Sexual assault of a child under 13
(1) A person commits an offence if—

() he intentionally touches another person,

(b) the touching is sexual, and

(c) the other person is under 13. ...

o ] oy 1a a ~ z & a g
1151279 flanszshensundneigdalunuduiill Tasdmiuszdusounse linaw doa
o ra a o A o 1Ta A %’, o 3‘, o

sz Inign liinuaud) viedsulumuaswauuin wienssmalsy

9 ° a = I~ ° (R ra a oY o

DINITNISNIANUNAANTUITIANUI L‘l]uﬂ']iﬂﬁ$1’l']!.lﬂ!.ﬂﬂ61qulllmuﬁ"iJff'liJﬂ ﬁl@\ﬁ%’ﬂ\ﬂﬂ‘kﬁﬂ?ﬂﬂ

2 VR R oA A A v 2 ' A = a Yo ¥ e
aauariia1loedul] ¥IoUSUA A INUULINDIFDIAUVIN HIBNIDIMNIUSY



74

I a o ¥ ] 1 a 4 [ o
wWunnuna A9y ﬂ'l'iﬁlala)') ﬂaﬁll'lfJfJf’)iJllﬂJLﬂﬂﬂﬂluﬂ'lclulgfN‘ll’E)\‘]GU@‘U!ﬂlﬂﬂl@\‘]ﬁﬂ‘]&lﬂ!%ﬂTiﬂﬁ%“ﬂW

v wanY 1w 2 g o A v o way ¥
BUIVT lWﬁ’]zﬂaWN’]ﬂ Umumﬂuljﬂﬂ']fi‘ﬁﬂLﬂuclﬁHJuulﬂ@l’]uﬂaﬂﬂ')’]ﬂaﬁu’]ﬂa']ﬂunﬂﬂﬂ 2! ﬁll'l

o

@ ' o I @ @
TasFanuutueusu dundnlsyiulungmineeian
= o 1 o A A
NITAAIINAIT “NITNTENIDUINIGT” G]'lﬂJcle3Naaﬂ{]ﬂll1891@1%@\11“31,1/‘@%?]311]

o ] v o 9 A Y v Y = 9
Farauuuuoulunsuauldnguuienaziie in1sisauldngruislinniudeanaod
4

[ (% [~ o
Waﬂ‘ﬂﬁ%ﬂuﬁluﬂaﬁn']fJ’E]WflJu']QULﬂUﬁU§1uﬂl@QﬂQWNTﬂ®1ﬂJ'\ “NITNTENIDUINTY ﬁﬂJ"IfJﬁ\‘]
o A 1 Y = o W ay v 1
ﬂ']'iﬂigﬂ”l‘ﬂ]lilﬁﬂﬂ?ﬁiﬂﬂ%‘]LWﬂTﬂﬂ@@ﬂJﬂWﬁﬂi$ﬂ?ﬂﬂlﬂ@ﬁ?iWﬂﬂWﬂﬂl@ﬂuﬂﬂﬁLlagﬂﬁ”lﬁﬁ)'lﬂ

ANUTUIONVBIAYNNTZI

5.2 YolaHANUY
Uszuranguueoiguestszmadslaldinsduatisuanuruieveanis
o Y 2 o Y a = = ) ' 9 k)
nsziheuns 13 veh ldmadaymlumsaanudinsnsziheuinsesn linsedianaas
1 ) d‘ % 9 é 1 [} [
varegluuuau ldansamiveuwavoimsnszinganula Fansznuaenanisziulu
A 35 Y = @ ] R Y A 9 A~
agrueIn lulsgmsnnaguineeigiudessianusanuiveusuiludoiioniesni
o A A 1 9o A 9 ° ' =
anudayed19e tazlengvuie lulddmuatiswaunuie Hgeuilignisaanw
v a ~ = o
suunmataTomalidldngruie lddanu Tasmniinmsdnnuaiudune lansennuian
dauau dgounazniznuaednivessuas e linmsiauldngruelinnudanumiveu
] 9 v
uazieldnistenuldngruielinnudeanaosnunann1s N ugIUUeINY UL 11N
Y
nMIgoIIHUABINANNILILOUT ALY
9 ] ' 9 A a Y wa o
AN 9ZADINISUR luuAnlszuaanguue1an Taensiigaa m
Y
UYIWVDIAI “NTNTENIDUINIT” A9l
11A31 1(19) ¢ MINILINBUINT HIBANNI MITUNaN INaNAITIUM 1A
% ) ] &’ Y] yd' Ty U ] Ty Sla' w U
Tagdeanszinnademnemevesdoulainaiulavessrame uazlinliddalumsduda
A Ty (Y} U ] A'
v3e I Nazdudaruadla »
g’/ I a o 913’1 Y I o ~ 1
auiu wifluanudagiunsziieuing lauszdeaiunsnseyin luauaas
d’d 1Y o 1 dy v 1 ﬁ}d' % A A o ] dy
lumamanimsduiaaelilon13 190189095 U MIUYYATIINYINTNTZINBUINTITUT
12 APANR0INUNMTNTHIOMINS Tungumeallszmarate q Uszimaniualegraienu
F) Y = ) Y Aa 3}1 =1 [ 1 [ 1
f19du Ferzihldngraneeranluanudagiuemnnsiuianudanuiveu lunsznuae

nansenulungrineeign






77

UITUHIYNTN

M ing

s & A

'
NOTAUIT AU ETEA. NRVVIYDINYT MAANVUAA LAY 2. WHWATIN 6. NTUNWUHIUAT:

NFUNNAGIWNY DB, 2557.

NEUT WMNA 1A S1U1 LUABENT. “MsAnungrIee1n.” Tumsldnmsannungvue

a o =R A A A vAa g‘/ d' =
S UAFINTIANAAATINTEING AIAANY ATIN 13 100 Y H1en1a.

0o w A a @ 4
NIUNWUNIUNG: ﬁ"luﬂW‘JJﬁJJTTTJ“VIfﬂﬁfJ‘ﬁSi'JJf’ﬂﬁ@]S, 2552.
AN B UAT. “ﬂm‘ﬁii:tmNﬂg;]wmslﬁumﬂci’fﬂg]wmwmmuw.” M3A1308N1S. (2523).

a o a s & A 0o w A oI
AUA U UAT. ﬂ{]’ﬂiJ'lfJﬂWﬂ“l/]’Jhl‘]J. ‘WiJ‘Wﬂi\Tﬁ 7. DPAUNNUHIUAT: ﬁ'luﬂWﬂJW'JﬂluﬂJm%u, 2563.

a ¥ 9 1 Y] a 4 3’, { o w A 4
AUA U UAT. ﬁUi'luﬂ'ﬂiJELﬁEJ’Jﬂ‘]Jﬂ{]WN'IEJE]'IiUUW. WllWﬂﬁ\Tﬁ 7. DPUNNUHIUATATUNWUN
YU, 2553.
9
FATUN LHUFITIU. “mmN@ﬁmmuﬁuﬂizﬁvﬁmmazammi: ﬁﬂ‘mmtmﬁm NHNNIYANI

a a 4 v oA a aa 4
’ﬁ']‘JJﬂ?ﬁﬁﬂﬂi%ﬂﬁﬁﬂaWNWUﬂﬁyl” INTTUNUTUURIUUNA U1 UARITAT

an J C4 a @
AUSUAATNT IWIAINTUUNIINYIAY, 2548.

Q

4 v aA

a a a s & A
FIUUNT NTYAUBYT LLAZ BT UNIRW. ﬂ'lﬁaﬂ'ﬂllﬂaﬂiﬂﬂ. WUNATIN 4. 2548.

a J v aa o w a A 9
TIUUNT DTYAUVYT. “ﬂ'J']Mﬁ']ﬂmuellf]Qﬂ'liaﬂj'chluj%'l%Wﬂ;]ﬁll']fl.” Gluﬂ'licl"]fﬂ'ﬁaﬂ:]’lll

9 v
NQVNNG : TWININITSIANMANTIITEINA AeAiTie ATeN 13 100 wama.

NFUNNUMIUAT: NINAUNUMIANONEoFITUAEAT, 2552,
UNATITTU TSI, “AnumneveImsnszshemnsamllszunangmnee g
entinusuiiuda a1vimaguineen aszlamans
WM ITUANAAT, 2561.
2 s o o P " a = o A a A
VA WAUAUA. “n3ziitouas lagdsenyiuaeiala : AnkIAAWINEIRNIN 12983/2558.”
endinusuitiuda a1virnguineenn auilamans PansaiumInean,

2559.

9
s & A )

a g’; a v A I
ﬂﬂ%)Ji’N ﬁdﬁﬁuﬂ. NRHWIYDIYITUGI. WHNATIN 3. AFUNNUHIUAT : AIUDNUNIYYFY,

2563.

s S o =R s s A ' o a )
YTy ‘]JK:]GB VUNNUBDIUYYDTY 1J1§:]‘3]5 ‘ﬂlﬁﬂH1ﬂ1§i1Qﬂ§]ﬁNWﬂﬁUﬂﬂiﬁﬂ1a’dfﬂll NYINUNIT

7 '
[ U

JTNNQHIANEUz0IN 5.4.127. tilatazieuizeslas g3fna avansiauna.

NFUNNUIUAT : INYFY, 2546.



78

[ a

Fsgdanl 11519158, Musseoudinhia 3xngnanee1nuns 209-287, 367-398.
) walw, waal.
s & A

ngn L!ﬁﬂq‘ﬁﬂ. NRVVIYDIY NIA 2-3. WHHATIN 11. NIUNWUNIUAT:

UMINGAITITUAAAT, 2553.

o s & A

NgA LAY, MBTLNINYHINIANHULIY 3.7, olod). WUHATIN 6. NTANWUKIUAT:

YWY, 2548.

4 H ] Y
wga uagie. Anuiesduineanungmnena . ud lvdiuilsalae auen e 'lne.

s &

a ~ 0o w A o a Y] 4
WHNATIN 17, DFUNWUNIUAT: ATUNNNNNHIINAYTIIUATAAT, 2552.

% = Aa o 4 Aaaas = a @ 4
W gAuumL “UAs lumsannungrueenvesszma ng.” Nsdsgnsusial.
1l 33. (2562).
\l
Mmumalszima

Jonathan Herring. Criminal law. Basingstoke: Palgrave Macmillan, 2013.

Michael Jefferson. Criminal Law. ed. 11. Harlow: Pearson Education Limited, 2013.



Usz Iadien
A‘ ad =
¥9 - UIWAND q51an WMo
1523amMIAnEN W.A. 2560 UAFNAATUUNA UHIINGIQYTINAWKI

ATuRasan d1inoUTUANEINGHINBUHIUA
% a £y =S =
Vaunagan axs 71 Umsanm 2562

MurUaza Ui NUIBAMN ANINNUNUIIANNTHIAN

79



	Titlepage
	Abstract

	Acknowledgment

	Contents

	Chapter 1

	Chapter 2

	Chapter 3

	Chapter 4

	Chapter 5

	Reference

	Profile




