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ABSTRACT

The objective of this thesis is to study legal problems regarding mediation of medical
disputes. By studying civil dispute resolution measures under the Dispute Resolution Act B.E.
2562 and the legal measures relating to the dispute resolution in foreign countries for analysis in
order to use the results to suggest for the improvement of the law on Mediation of medical
disputes will be appropriate and fair to all parties.

From the study, it is found that due to the fact that the problem of mediation in the
present time is not suitable to help reduce the problem of prosecution to the medical personnel,
the problem of the prosecution in the medical personnel in Thailand is very problematic and not
useful. In many ways, worse results than advantages. Moreover, the process for mediation of
medical disputes does not really solve litigation problems. From the study of law, England and
the United States have laws on dispute resolution which are effective in the process of mediation,
dispute resolution, such as establishing a dispute mediator who is credible, unbiased and has
expertise in that dispute. The enforcement of the agreement arising from the successful mediation
of the dispute. If either party does not comply with the agreement, you can immediately file a
request to the court to enforce the agreement. In particular, Thailand currently has the Dispute
Resolution Act B.E. 2562 which has brought such principles into law as well. However, the said
law does not apply to agencies that have a dispute resolution system, which is an independent
choice of each department.

For this reason, information from the countries studied above is useful to develop and
improve the laws of the Thai public health authorities to enact laws regarding mediation of

medical disputes. Both the process of mediation, dispute resolution and enforcement of the



agreement to suit the principles of England and the United States. The Dispute Resolution Act
2562 leads to a mediation of disputes of medical disputes that are fair, neutral, and help reduce
medical litigation problems in order to have the effect of peace, maintain good relations between

doctors and patients in Thailand.

Keyword: Mediation, Medical disputes, Medical Law
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** Annotated Civil Code of Japan. 716 “The person who placed the order for a work is not bound to
make compensation for any damage caused to a third person by the contractor in the course of such work;
however, this shall not apply if the person who placed he order was at fault in regard to the order or his

instructions”
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*" The Uniform Mediation Act2003. Section. 4. (b) In a proceeding, the following privileges apply: (1)
A mediation party may refuse to disclose, and may prevent any other person from disclosing, a mediation
communication.

** The Uniform Mediation Act2003. Section 9. (c) At the request of a mediation party, an individual
who is requested to serve as a mediator shall disclose the mediator’s qualifications to mediate a dispute.

* The Uniform Mediation Act2003. Section 10. Participation in Mediation. An attorney or other
individual designated by a party may accompany the party to and participate in a mediation. A waiver of

participation given before the mediation may be rescinded
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