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ABSTRACT

The objective of the thesis is to study the history concepts and theory of law pertaining to
the relationship between the spouses before the divorce including related legal measures of Thailand
and abroad, as well as studying and analyzing legal problems related to the frame work the duration
of the experiment is separate, making memorandum including managing the property of the spouse
during separation before the divorce by suggesting suitable guidelines to be used as a guideline for
temporarily amend the law relating to separation to ensure and protect the rights of husband and wife.

From the study, it was found that families in today's Thai society, men and women who
agree to marry and register the marriage certificate is still young, as well as having unstable emotional
maturity when quarrels arise. The law requires them to come to an agreement on separation, so that
both sides can improve habits to be able to live together again or maybe to prepare for management
separating assets that are jointly acquired or that will produce results in the future which does not
have any legal provisions to support provide protection for property rights that is sufficient for the
intentions of the legal users.

Therefore, the fact that Thailand does not have any legal provisions regarding the making
of a clear memorandum in the event that the husband and wife have separated before the divorce. By

specifying that a memorandum of agreement must be made in writing and two witnesses signed.



Therefore, it is appropriate to amend the regulations of the Ministry of Interior concerning Family
Registration B.E.2541 can amend the memorandum about the property or any other subject in the
record box at the end of the prenuptial agreement as well as stipulating that the husband and wife can
choose a system of separating their assets between husband and wife so that the husband and wife can
manage their assets and amend the contract between the separatists in order to be in line with human
rights principles human dignity and equality accordingly a law which every person deserves equally

in order for the family to be strong and live in society in a stable manner.

keyword

Separation, Property Separation System, Memorandum
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* “Matrimonial Causes Act 1973, 3 Bar on petitions for divorce within one year of marriage,” (1) No
petition for divorce shall be presented to the court before the expiration of the period of one year from the date

of the marriage...”
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* Matrimonial Causes Act 1973, 10 Proceedings after decree nisi : special protection for respondent
in separation cases.

(3) The court hearing an application by the respondent under subsection (2) above shall consider all
the circumstances, including the age, health, conduct, earning capacity, financial resources and financial
obligations of each of the parties...the court shall not make the decree absolute unless it is satisfied-

(a) that the petitioner should not be required to make any financial provision for the respondent, or

(b) that the financial provision made by the petitioner for the respondent is reasonable and fair or the

best that can be made in the circumstances,”



41

9 A 33 & A o ] o Jda o "9 1 ~ 9 =
o9 217 WUEIMUUANTUINNINITUNINAINITHINTNVOIYANTANISAD I
° 9 o < A o = Y 1 A =< A '
msmrualigisziuan g niediszlunsufer Iungausadnienilaneyasvoag
4 Ay o "y A A & A o '
ausarueInaeslssauiudyrinmsresansomsausandu luugvsenisuennuoga iy
1 1 & 3 Y a g A 1 = o
nguuIgINNsazasvegausaienils uau innsaidunwe launmaninmsmuue
] I A Y] 1 a a g}; [ [] [
WIPANALINTNIA U UDE19gAsTTuMamuITannInE1 19 Ngud1uaniula lag
X a I~ a 1 1 4 1 [ a [
AuYsal FIUBNIINAITNITUUNAINITIIUHINTHIWAUTOINTUUINTNITUNBHAINT
EY T 33 A A o A 9 a Y Aa a lgl.: 1 1 ~ 1]
HoamantludnGesiiianmadeaninsanliinannugasssuunniaesrhasu@enu
a J
3.1.2 Uszmadan 15 (Singapore)
a < I ~ X [} {
Uszmadanldd udndszmanitialusuFsunsowFoaz T usomioalani
o @ < A a =\ [

anudany miwilulszmeaniinnuasy danunieulurats q Ausu mMsauuiay s
1 d' =) ] 1 [~4 a @ 1
Nouiled anwATEINY ANNIegeuiina iludu nszmasingylads Stamford Raffles

a = @

Y
ndIautaunaudnlls Iimsasaoiimsmvesuisndufeas Jusen Taomsoyana
4 Y
o ' 1 @ a J v 3
nnsgganiuez lad asulsumeasenguiadenlys Iiuiliesiunazaenailulszing
dan 518107 a.a. 1819 Taolszmasangu ldverunizdanTinninsassaoz Tes Faeg
meldmstnasesvesaedumludl a.a. 1824 Uszmedangu laes lnamiloimezdenlyls v
a 3 ' a 1 @ o {1
IfdenTdsnaeilunildlulinusesunudinguluil a.s. 1826 wasgniszmajudanseq
[ g’/ dl = a S Yo I
seninaeas i lanasaneaes wazluil ae. 1963 Feall5lasvenasanansseI0nIng
A Y o q Yo N Yo a a o Y = v o
nninauuds mliaea s lasuansnannissmadingy lunaiediu 5audanainy
T¥nguuieane
Uszmadaallls @uldnguinevestlszmadinguisduneidumsausauazns
134 1 =1 9 3| td'dy = Ty @
we1 aeuimsdszmaldngrueiiuvesnues Tuntiswlifngruiendieasouass

Y ~ o ea yA o wa A o %
1281 IﬂﬂuﬂTﬁUiymﬂ@ﬂgﬁN781%ﬂf931 The Woman’s Charter(Chapter 353) ‘]Jfgfg@]l;ﬂf]’lﬂllﬂ’]ﬁclslf

sTuUMIAUTALUUAIRe M eRed Inssausauuazun lungrinealenIve13 e ansuaz

* Matrimonial Causes Act 1973, 21 Financial provision and property adjustment orders.
“(1) The financial provision orders for the purposes of this Act are the orders for periodical or lump
sum provision available...”
34 1 4 Au A A a A [
U aa;ﬂnu agnue, “TasamsNuioulseansnmvesmaemsutazasouns lu
=S ' 4 1 v o Av S o o L{ o £ a
fﬂi‘W%15i.lﬂﬂﬂ%’}\lﬂxiﬂﬂ?Llﬁ&’ﬂWﬁﬂLlﬁuﬁi,” Lﬁﬂlﬁuﬂﬁ@ﬁﬂ1ﬂu’]%ﬂiWW@JUﬂﬂﬂ TUNNUMAYATITY 2557,

U. 29.



42

Y A A A 9 S A a Ay Y <
wihnvesyanaelimMIausd N1sANATEIENinIonso1N 13AuaImnsn Msquasouan
° a a < 3 9
msasInumsnszyanuraaenazan Hudu
N3fiN1sNE13 191y 0jAeg 11U The Woman’s Charter (Chapter 353) d2ufl 10 Und 1
"9 . A Y o w o o ] 1 =
MIHE1519 (Part X (Chapter 1 - Divorce)) 1131051 94 (Seatesinalumdsvensn Tuyia 3 )
A - 1 v A Ay YA I ]
LINVOIMIAUTE UAZNIAT 95 Feamsausaiuandaie lieranavaud ldon iumamne
1 Y
eamraiaenldaomalunsileand: dde 11l
1 1 Yy 1 o FUR A 1 = Y '
11931 94 a1 Mstlesnaamisansgsi ldnelegausalimsansauinda b
1 A Q@ 4 v A a o ] ¥ U 1 g’/
woon 3 1 iHuileu lyndniemaszdesnansanlumilesnuiosdu minigausanuile
T ) ' Y = (R o Y v Y A
WeneuATUMUATZeza108191T0e 3 1 mave lusudiloangniu enduilunsaingausa
1 1 o =~ 1 ] 1 4 J a
ansofleandinouasuivuaszezial 3 114 uadea lulynsainTannfes Tasmsdaiion
a A 1 == a 9 < a 1 4 o =3 [ 1 122
anuserselannunselnisnilademanie sy Tanduassuastmsausany ua'lua
=3 da 1 1 1 I~ Aa ] y
szgza 3 1 udrlanddalouveflosndiaeman lanmsansandaunu 3 3 wuiivin
[~ oA Y] 1 [~ a [ T Y 1 1 4 o
amiuEeInana ludluanuase eaden lisuilesrdraunnlannuazsuasazansa
(Y] [~ 1 =1 1 =~ ] I~ 1 1 o
fuilumaini 3 Juda vseraeis ildunmsesner1danudnasuiazasunIvua
< X H 4 [ @ 1
szezan 3 Uaey FatpeniunTanderafloane Idudszeznarveamsausaazdalude 33
A I Y @ o I ] A o o 9y <
A (2) Ao Tanndevlszausuanuendiuindusdaun Wiesuasnszriimaadriedlu
Y 1
26719170 AadaaIIasumieangiu Hnansanld esuansnaaszdaaulive1d

A Vg a A & A Y a ]
Wii’)hlll Lﬂuﬂﬂlﬁﬂﬂﬁuﬂﬂﬁ’]ﬁ@]@QW%TﬁmTﬁ'ﬂqﬂiuﬂ']@ﬁ'] 95

]
ISl 1

1195195 MImruamiailowd TileuradeiNgausdam1iona1s uaea
[ [ @ < @ =

Tumsileandrla Ao Myausauanaalgadas hiotanauaudldon Wumsordeuulfnusa

[ a Y v o gJ/ g A o A Y ] [ Yy A [}

wandsnnanuramn ldisnunstimarzidinmnuIngausandrviaaniulanse la
Y a s v [ dy
MafoINITAUIMAe09nlsznoulsENoUNY Aail

o o 9 4 [} [N ) Y 1 g’/ dy Y @

1. Suagnszriguaz Tann leanuediaunuiuas Idonae 11 natiuinaiends

A o 9 1 o T [ 1 Q3 T Aa A 1 dy v
NITULBINITNTSNTY @ﬂmammagmnﬂu umﬂunaﬂnmu 6 1ADU L%uuifﬂﬂﬂﬁld’d1hﬁﬂ

o A

[ 1 I Y 1 o 9 = Y 1 % B ¥ @ o
isesnsnanuiumeiloanarduas 1a uatidesniunini lanndinsegirununuduas
¢ "o Yt o va < ' A =t % A
udTannvgniuniuaslainisnszygnan funawinni 6 wowguiilandvzenios
{ o o 2 I [ [
msnsuasnszihguuilumigiloadinosma’lildmuinas 95 3)a) maz (5)a)(b)
2. uavtinnulszngd Ty lunsivih g Tand hitiigranselianuaianiaig

T v @ o Y 1 = 9 Y J £ ya T v @ o
@Qi’]ﬂﬂuﬂﬂﬁ]1lafl'lﬂﬂﬂﬂﬂulﬂ HUDYNLIUNTV (6) ﬁWﬂ’ﬂIﬂ“Vlﬂﬂﬁﬂﬂj“ﬁ%ﬂﬂﬂgiﬁuﬂuﬂﬂmmﬁl



43

! Y1 a o ' o J < 19 o N 1 '
ﬂﬂuh_lllll'l'm3ﬂﬁ1ﬂWﬂﬂﬂﬁﬁNﬂﬂﬂa’nﬂl@ﬂ%’]LafJLLa'Jﬂﬂ’]iJ ﬂ13@§ﬂ'§ﬂﬂu1ﬂﬂﬂ1uﬁ’]u’]ﬁﬂ@g

' v o o Y
5'Jllﬂuﬂ’Uﬂ']!.alelﬂ

a 1 U

° 2 P '
3, ﬂ'llaﬂﬂ\‘]%j']\ﬂﬂﬂﬂ Lﬂul']a’]@ﬂW\?ﬁ}f]fJ 2?J§lﬂ§lﬂﬂu

a 1w °

1 @ 13 ] a ]
4. gﬁmﬁ"lﬁ’uﬂﬂﬂuaggﬂunmaﬂnﬁ"aa 3 YAanenuiazINastugoNHE1UVIANTY

AGNAD!

3

Do

1 @ 1 3 l a 1w
5. gavsa ldueniuegilunatediaios 4 anaenu

1 o a Jq ¥ < 9 1 v A 9 4 o
’Vi’]ﬂ'ﬂji]cﬂﬂﬁ’]ll’]ﬁﬂWq%uslﬂﬁ']alwul!ﬁgwaﬂlﬁ]]’lﬂ ﬁ’lﬁﬂ@u@]ﬂﬁuiﬂiﬁ]ﬂﬂuﬁgﬂuaEJ

=

[ o Y 1 1 g A Y A A 9 3 a
He1UIAINNU ﬂjﬂ!ﬂﬂj’lﬂ?ﬁﬁﬂﬁﬁl!ﬁﬂﬁ'a1ﬂﬁ\1]’lﬂﬂ1ﬂﬁuﬂuﬂ1ﬂ@ﬂ IUDNITITUININUDINIDIN

s A Y

=~ JY o A A J ' a 2K o

%Tﬂ%ﬂmﬂﬁmﬁqufﬂu WTJ’J’]ﬂ;]W?J’]fJGU@Qﬂﬁgl,Wﬁﬁ\?ﬂjﬂﬁﬂﬂﬂﬂ’]ﬂﬂﬁ’lﬂﬂﬁ\?ﬂllﬂ;]ﬁll’lflell'ﬁ]ﬂ
@ I ] 4 I ] ] 1%

Uszmasanguilluediann iesnndlumslesndunsizmsausauanaaie lienauanu

9 3 3 A 4 2 a ' { °
18 doatimsnaaalimamiutlunnelalu@ou lvdomaassuieszns neunaiasziia

a

wmneldgausangiviannnulanse b wu nsdimsnsziig nstianuszngd 1) lums

1
A o

Y vy A 4 1 (3] (Y | 9 A o Y £ 9 9
i lddhed5ese Tann liowegiaununudhedgnioamsetuas1d naznisaslanedreg

e ey

9 A 8 v 9 A o ' o ' ) A
iﬂﬁﬂiaiﬂﬂﬂﬂlaﬁﬁgﬂi’e’N‘Hi’ﬂmLaEJ Lmﬂ;]‘ﬂ3J1‘c’l‘1/Nf;T’ENﬂ‘i$mﬁuNﬂ’JHJLLGIﬂGINﬂuEluL‘i’EN

5TOZNAVDINMTHINNUDGVIRANTE Na1IAD UszmaAsingy msnd1annnulagtouly

nenfUBgUDIRaNIANMIMUATZEz A0 NN0s 2 Tannenulazdyniosanasdusoume
1 a 4 @ [l o A 1 1
a uaszmadanTls msueniueglassuasanasgusenisinieldizeznatesniios 3 1
=~ [ 1 [ T 9 9 a =l (Y [} 1 a3
uaznsdimsuennueguelszmedingy Ti1dgnieszdusennse lduseurgminanily
@ 13 a 1 v 1 v A ' ' a 4
msuennuegiluszezing 5 Uaaaenuuda madoudadulivdr1d daulszmadaalyslu

o =) o 9 =\ 2 3 A
waﬂm‘;m&muhszﬂznmmm 47 wpamanasan

@ Qs

1 [ I 1 1 @ 1 gl./ i
VIN@g])”Iuﬂ”ﬁLHNLLfJﬂ‘VIiWEJﬁui%ﬁﬂNﬂﬁiJSﬁﬂTt‘:’J‘l’iﬁQﬂﬁﬁmuu flﬂ@]ﬁiﬂﬂ‘ﬂfgfg@]

' ]

Y o A o o A [ cgl = A
]17]11!111@31 113 8111918 TUMISUAIFUTOIAUAEITNW Lazu1as1114 n15Useiiuns
o 1 dy = % 1 dy
NIUUAAUASITN mmllﬂu

35 o 1 dy ~ A 1 & 9y 1 9y = 1
W13 113 Pﬂ’d’tfﬂllWiﬂﬂﬂ/iuﬂﬂnaENGD'W‘VIﬂ’ﬁlliﬁphﬂﬂu\?ﬂ%ﬁ@d%181ﬁllﬂ@ﬂﬁhﬂ

'
A o o

= Y Y S A I Y 1 ,:9’ ~ 1A A =) a 1
“ri‘LNU],@] Tﬂtl?ﬁﬁ’81%3Jﬂ1’ﬁ\161,1”iﬁ’1ll°ﬂif]“b’WEllﬂuﬂdiﬂEJﬂHaEIQGHWLLﬂﬂim‘Pii’EJ’E]ﬂGm‘im Mizmn

[ 1 1

= o a =) A [ v 9 G A A o A Y ?x’/ [ 9 Y
GAUNTTANVUHUAANYINUNITUYIT N IDNYN QﬂMﬂ1WW1ﬂ‘Hﬂ1’iﬂﬂﬂ‘HﬂT’U1ﬂmﬂﬂull’dﬂulﬂ

U

* “The Woman's Charter (Chapter 353), 113 Power of court to Order maintenance “The court may
order a man to pay maintenance to his wife or former wife - (a) during the course of any matrimonial
proceedings; or (b) when granting or subsequent to the grant of a decree of divorce, judicial separation or

nullity of marriage,”



44

'
g Aa A

1 v
itiesnntsemaden TS riudhemeindludniians lumadeau1danmdgialunmaeanudlu

U
Y

a o g’/ <KX o Y Y I Y1 1A = Y a
IN @Nuuﬂ;]‘l’iiJ'lfJﬂQﬂ'lﬂuﬂiﬁ‘lﬂﬂﬂﬂﬂlﬂuEW'IEJ?]H@EN‘HWGLWLW‘HQJUQ
Y

o o =} = d' A A 9 1 T A A =)
UIA51 114 MIMUUATIUIUANAYIFNNTINHT 01092 A0I10UNNTVIHIDOAN

a g’/ a a PR EPN 3 ]
AU AIBILADINIITANNINYANYAMIUNAATU 15U (2) T10 IavToANUAINITA lUNITH
d’l = [ Ia a Y 1 A A a A 1 ) Y 9
ResFnnsnaan uaziu lded1sou Ngansativienanazilldlueouinn (v) Audeans

a dya v A A S A 1 =\ I 1
NUMIRY 1UAY tazANUSURArY Ngausalnseaaazllusuing (o) Anuilusgues
ATRUATINDUNMITANTAITUANTAI8ad (d) Brgvesgausauaaziauazszeznarlums
ausa (e)  anvaznImennuazan1ndIalavesgausauaazrhe () msldiusonlu

@ ] 9 1Y 1 P Y =)
ATOUATI 1T NIIQUATIU QUARITOVAII LA () Yaavenallsy Tesingausdeivdeude

VoA o ) ) Yo 2 v a

1wy Suiiwminhg dudu wag ) Tumslesrnmuunanimadeanereunasa
1 VA 9 o R K a a [ 1
gavsammmiiulyla Tasfisdennuilsznganamstumnmsausd lduanaaioaduazs

1 1 Y (a2 ua 9 d‘ v A a 1 9 9 &
ausauaaz e ld§uanihntazanusuAare UN19NITRUYIALDENYNARDINED FIra
9 a 1 I éy/ A o U g = 9 1 < 1 1 ~ [
ApsiaTanANuIztunius memsmvuan uaesdn ldegruilusssuaogausadnde

& ) ¥ A
w1 ldunnige
o a 4 . . [ a
3.1.3 uasguaaveditie (California) AN3gONTN

[ a = < [ A Y v 1y [
Nﬁiilm’dﬂ@imﬂ L‘]_I“L!3JaiﬂLl'iﬂ‘VInlﬂ3JﬂTiLlﬁlllsllﬂ@]ﬁﬂ?ﬂﬂi@ﬂﬂiﬁ’ﬂﬂ’)ﬂﬂﬁﬁEﬂﬁN

v
=3 [ v a

9

nARuieAsHanANUAAMIEY Wiaaeu Taemsihvanysiannanuramiin 1y
unu tyajaeglu California Family Code lunuaai 6 d@iuil 3 uni 2 1A20M3161519
(Division 6 — Nullity, Dissolution, and Legal Separation; Part 3 — Dissolution of Marriage and
Legal Separation; Chapter 2 — Grounds for Dissolution or Legal Separation) #1951 2310 o

(% dy36

1M1 2312 A9

Yy

msauganmsausamungruisvesgansa nmual3luwes 23107 e1uia
1 dy = = d‘ o Y1 9 A o % 1 =) 1

nniaae 11Ul @) nsal bilideulvdmua lindesdiansauzaeansuls iisaangvane

v
mMruansovedn I ldeunsadalamniu nanfe gausalinnuuanaianuaunu il

36 @ v A

Wi duzTend, “mgrdunsizaseuniuaniAnsulSeuifeungruneailszms,”
Gnentnusuiadia auziamans UNINeFIsIIUMANT),2559, U. 87-89.
¥ California Family Code, Section 2310, “Dissolution of the marriage separation of the parties may be
based on either of the following grounds, which shall be pleaded generally:
(a) Irreconcilable differences, which have caused the irremediable breakdown of the marriage.

(b) Permanent legal incapacity to make decisions,”
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* “Basic California Courts The Judicial Branch of California,” Accessed May 21,2021, From
http://www.courts.ca.gov/1032.htm

* «California Family Code, Section 2311, “Irreconcilable differences are those grounds which are
determined by the court to be substantial reasons for not continuing the marriage and which make it appear that
the marriage should be dissolved,”

* “Irreconcilable Differences,” Legal Dictionary, Accessed May 21,2021, From
https://legaldictionary.net/irreconcilable-differences/

* California Family Code, Section 2554
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“(a) Notwithstanding any other provision of this division, in any case in which the parties do not agree
in writing to a voluntary division of the community estate of the parties, the issue of the character, the value,
and the division of the community estate may be submitted by the court to arbitration...

(b) The court may submit the matter to arbitration at any time it believes the parties are unable to
agree upon a division of the property,”

* California Family Code, Section 2556 “..the court has continuing jurisdiction to award community
estate assets or community estate liabilities that have not been previously adjudicated by a judgment in the
proceeding, A party may file a postjudgment motion or order to show cause in the proceeding in order to obtain
adjudication of any community estate asset or liability omitted or not adjudicated by the judgment. In these
cases, the court shall equally divide the omitted or unadjudicated community estate asset or liability, unless the
court finds upon good cause shown that the interests of justice require an unequal division of the asset or

liability,”
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“HG Legal Resources, “Alabama Divorce Law,”Accessed May 10,2021, From

http://www.hg.org/divorce-law-alabama.html>
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* The Code of Alabama 1975, Section 30-2-52 Allowance upon grant of divorce for misconduct;
certain property not considered, “If the divorce is in favor of either spouse for the misconduct of the other
spouse, the judge trying the case shall have the right to make an allowance to either spouse out of the estate of
either spouse, or not make an allowance as the circumstances of the case may justify, and if an allowance is
made, the misconduct of either spouse may be considered in determining the amount; provided, however, that
any property acquired prior to the marriage of the parties or by inheritance or gift may not be considered in
determining the amount,”

* Michael Jordan : Personal Life, “Wikipedia,” Accessed May 21, 2021, From

https://en.wikipedia.org/wiki/Michael Jordan#Personal Life.
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“ Julien D. Payne & Marilyn A Payne, Introduction to Canadian .Family Law, (Canada: Carswell,

1994), p. 46.

" “domestic contract” means' a marriage contract, separation agreement, cohabitation agreement,
paternity agreement or family arbitration agreement

* Two persons who cohabited and are living separate and apart may enter into an agreement in which
they agree on their respective rights and obligations, including,

(a) ownership in or division of property;

(b) support obligations;

(c) the right to direct the education and moral training of their children;

(d) the right to custody of and access to their children; and

(e) any other matter in the settlement of their affairs.
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¥ 55 (1) A domestic contract and an agreement to amend or rescind a domestic contract are
unenforceable unless made in writing, signed by the parties and witnessed.

* Art.175 “A spouse is entitled to suspend the joint household for as long as his or her personality
rights or financial security or the welfare of the family are seriously endangered by living together.”

*UArt.114 “A spouse may petition for divorce if, at the time the petition is filed or at the time the
divorce request is replaced by a divorce petition, the spouses have lived apart for at least two year.”

2 Art172¢1. If a spouse fails to fulfil his or her duties to the family or if the spouses disagree on
matters of importance to the marital union, they may apply jointly or separately to the court for mediation.
2. The court reminds the spouses of their duties and attempts to settle their differences; if the spouses consent,
experts may be consulted or they may be referred to a marriage guidance or family counselling agency.
3. If necessary, at the request of one spouse the court will take the steps envisaged by law. The provision

governing the protection of the person from violence, threats or harassment applies mutatis mutandis.”
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* Art.182
1. A marital agreement may be concluded before or after the wedding.
2. The prospective spouses or the spouses may choose, set aside or modify their marital property

regime only within the limits of the law.
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* Art.181 Spouses are subject to the provisions governing participation in acquired property provided
they have not agreed otherwise in a marital agreement and provided no extraordinary marital property regime
has come into effect.

 Art. 191

1. If the creditors have been satisfied, at the request of one spouse the court may order the restoration
of the community of property regime.

2. By marital agreement, the spouses may opt for the participation in acquired property regime.
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* Art. 216

1. A different participation in the surplus may be agreed by marital agreement.

2. Such agreements must not adversely affect the statutory inheritance entitlements of children who
are not the common issue of the spouses or those of the issue of such children.

*" Art. 217 In the case of divorce, separation, annulment of marriage or separation of property by court
order, agreements varying the statutory participation in the surplus are valid only if the marital property

agreement expressly so provides.
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* Art. 223

1. By marital agreement, the spouses may restrict community of property to the property acquired
during marriage.

2. Revenue from individual property becomes common property.

” Art. 224

1. By marital agreement, the spouses may exclude from the community of property specific assets or
types of assets, such as land, a spouse's income from work or assets uscd to practisc a profession or run a
business.

2. Unless otherwise agreed, income from such assets does not become common property.

* Art. 225

1. Individual property may be created by marital agreement, dispositions by third parties or by law.

2. By law, items for the exclusive personal use of a spouse and claims for satisfaction constitute
individual property.

3. A spouse's statutory inheritance entitlement may not pass to him or her from his or her relatives as
individual property where the marital agreement provides that such assets are common property.

' Art. 241

1. If the community of property regime is dissolved by the death of a spouse or the implementation of
a different marital property regime, each party or his or her heirs is entitled to one-half of the common property.

2. A different method of division may be agreed by marital agreement.
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3. Such agreements must not adversely affect the statutory inheritance entitlements of the spouse's
issue.

? Art. 242

1. On divorce, separation, annulment of the marriage or separation of property by law or court order,
each spouse shall take back from the common property such property as would have been his or her individual
property under the participation in acquired property regime.

2. The remaining common property is divided equally between the spouses.

3. Agreements to vary the statutory method of division are valid only if the marital agreement
expressly so provides.

* Art. 184 The marital agreement must be executed as a public deed and signed by the parties and,
where applicable, by the legal representative.

* Art. 183

1. A person wishing to enter into a marital agreement must have capacity of judgement.

2. Minors, or adults subject to a deputyship that covers the conclusion of a marital agreement require

the consent of their legal representative.
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