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ABSTRACT

This independent study aims to study measures for controlling and managing state-
owned public domain land, with a particular emphasis on the underlying principles, contextual
conditions, and regulatory frameworks relevant to the conservation of such lands, both within
Thailand's national context and on an international scale. As there is the limited availability of
public domain lands, the absence of adequate preservation measures may lead to their
depletion, thereby resulting in subsequent adverse effects.

From studying cases involving trespassing on public domain land designated for
shared use by citizens, it observes that such incidents are increasing and often give rise to
persistent problems that prove challenging to address one of the significant contributing
factors that may be the pivotal role of land in sustaining livelihoods. When a land remains
unutilized or unreserved, despite awareness among citizens or community leaders that its
purpose is for shared public use and cannot be legally occupied, however, if anyone intends
to trespass, they must weigh the potential penalties. Upon consideration of the current legal
penalties stipulated under Sections 108 and 108 bis of the Land Code, it becomes apparent
that the currently enforced penalties, which aim to penalize individuals who have trespassed
on public land that is shared by the people without permission from the officials, are
inadequate.

Trespassing on public land used collectively by citizens without permission from
authorities inevitably impacts society as a whole, leading to various problems, such as
environmental issues, unable to fully utilize the land for public purposes by the government, and
unnecessary allocation of budgets so that trespassing can be managed effectively. Therefore,
individuals engaging in such trespassing activities should be subject to penalties per criminal theory

to serve as a deterrent and intimidation method for potential trespassers, causing them to be



afraid that if they have violated the law, they will obtain negative consequences, and thereby to

ensure appropriate consequences for offenders to deter future misconduct.

Keywords: trespassing, public domain land, penalties
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U PIBIIA NEISITUE auw uaraznu lnenstdsaudutude madalemadunsialudmiu
umrayn 9 auegelsiniu nsldsauiufegluveuwniisnin nanfe envimuaveulnaveansld

sadule wWu msldluadanidnvesluadynauaiuisnasidndanisiodsslovimnninduls uwas
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Ufrasn1sldsiniu Tunwmssiudan nsiuasssudenlildddndnuazveinisldsuiu wazldld
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Fuegiuinguszasdveamnindumyuiiu nsldsuiulgnuniumuinguseasd Afmualaengvuiy
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[

Aey Mslgsiuiudsesmmundnyy I3nstreglureuwnvesandduenislasiuiu
(Gemeinvertraglichkeit) namfe oy alildlulunsionasinliyanadudonie Luud A
Femefissiinsniiennlddu Inefdnuuedliausondndedld venanid nadsuudas
anmneuenvemindumuluynnsdiedunslifirureuaiaiy
dmSumsAet uamIndLny (Entstehung und Beedigung der offentlichen Sachen) thy
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a & o Y 6 & o= | v I3 a
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Y

a a

Uselondlumangvune Feiinasialdirupnanaylaiiiansisonsos Winswd wmaududisegsaly
v & a = & dll aa av o w
aaty nsenidnadusesemaiiianligndiinlaengvune
3.2.2 NUNEMNEITUNITUNINTRIEVITUSENS 1SS0 Tu T
anusas susgwesuiidulssmanldszuuuszmianguuny (Cvil Law) Wuieniu
Uszimelny usionadinwiAnfiuanseesnlugwmiuussuiangmngegvesaniusaisisasgieesull

=

(German Criminal Code (Strafgesetzbuch - StGB)) @aldimunnriiafsrtunisyngnliluman

71 7 IhemnuiiadornuasuiFeuiesvesszrvu JellinguszasdlunsAuasesansisadauLas
anuiddnflusnnsn 123 (Strafgesetzbuch (StGB) § 123 Hausfriedensbruch) Tag sz
§ 123 m3ynin

(1) i luevzanurSoanuiivsneugsiavE oodanunindvesdunseaniuii

Tl usuliusmsanssusvseanuiauuuds lneligaumengvuie nistinluueugousdiluaniud



51

Y [
Y

dumneglaglalldsuniseyginuarlilvensenionubusen ogluaniufiduiuanas frul
ANNARFINYNINABITEININUSUMIad AL 1 U

(2) wifnaudmindagamsasndunsmuanslussavisldfideidoinsfomnd
namIlywud vy

Nndermusdnasiuaznuin ngunefifmuseuiagiuyngninsimuaunaE LT

\'Lilu 14 (%

AsuN1sANATeuliLn wnan1u anunUsenaussia edwmnsunsndveddu vIeanunnaly
dmsuliusmsansisaevisonuAuuds NedsmmvualinuRafenaIntnaumtnagaunse
sdunsdeluliasesiimsiomninanlnwwdiviiuy

waNINUUIUNINTT 124 WAIUTEUIANYNUIBDIYIVOIANN U A5 5UTTL00UT
(Strafgesetzbuch (StGB) § 124 Hausfriedensbruch) tafnunnisynsniidumnanssiainnis
N3EYRATU NAAD

1951124 wngsruiunguinluiaisisae wagmeaauinsswmaiuiensesinig
v o | = v fa v a Y A a = U fa A
suluanusunssioyraavsensnddu wWlvluanuiduds anunusenaugsia vsensnddutn
doudu 9 vesaulngiveumengviiy viseanuUainvualrliusnisasisae uiazaAuinseyil
nswailfasszsinyianliiu 2 Unseusu

=3 Y1 1 o VY a =] t4 v v ' « ”
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AINA1IRIE

3.2.3 nsAuAsensIuavsAuluaniusassaswesull

luamiusansisusgeesuiiiissvunisAuasesdnstunugiuluisemsnddudiuynng
sudanssudnslunaulasunisdunsesnielaesgsssuuglanimualiluuins 14 (Article 14
[Property — Inheritance — Expropriation] ) sutfundnuseiuanuduisiveslunssudnsaiud
ngruneivuald lnedanwaensldusslovunauameiioUssloviludiudy sautadalaminunly
13 09n55udNS Iimudszutanguuisuwnaluuingi 903 (German Civil Code BGB Section 903
Powers of the owner) suninefiainvesidnsnaslvaosUselovilunauvsoluadwnsunsnduula
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1. fiosfimaynsnuaznisyngniudesiidnunsfiunistay 9idy Wellsiyeaaluanuiidy
adufanssulanuUng

2. fillévinsyngniusiostinisnsginissuiidnuasdumsadadnrnmaianss
paUnfivesaniuiitiu ainnsnssihmesiiAniaseuasedasvoudengmine

3. ifumssumumsdifuianssumaunfvesanufidy

Wt fishsaadsrunadsliyaraiideinfidruiededunsnssimsynsniibumg
anssdlioonaniiduls mndunsnufiasiiazesnlundsaniidmihfldddkesnlunds wiemnls
gnvelvieenluaniiuududlindudunluifudngnd nangluszeznanduasuieu donfieilu
arufiadudulnefsnsnvaeansian 3 Weu uiausy 2,500 Youd nievesviausu uwimnidu
Arwifinasanangnszvhenagauiududiuau 200 89 300 Uaud (Section 68 Criminal Justice and

Public Order Act 1994)

2 Andrew Ashworth, Principles of Criminal Law, 4 th ed. (Oxford University Press 2003) 6.

12 “Trespassing” <https://www.mylawyer.co.uk/trespassing-a-A76076D34460/> dududle 29 AaAY

2566.
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wenanmsyninfiderlunisyngniidumganssdanduanuiinnisengiwas Admuing
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edunsvselunlduniagiiiiunisieeyaaaluvazag uunauiy
wenaIntl mungruneveslssinadinguidilanmuanisyngniidunisazifinteonidu
aunguning 9 launsieyana Aedud uagdenau'*
3.3.1 MIaNaEliaUN e YeIUsEneARIng Y
mufldnanudritnisasdiavessanguldwiseenduaiunguning o laud deyana se
AU wazmaau aunsaasuiele sail
1. azillasiouAna et N1SUNINYARAIzIIRTWIaliNSNSEYIsaYAAABY UTenaume
N15¥11578519078 mﬂ%’ﬁwé’wwmamweiargﬁuhidwzmqmw%’am&é’aﬂma ANSANNATAVING
dnmlunisiedeubinvesyaralasiveumengruie n1sazsdiaseyrnaililaiiausianizyana
WA 959D dRn 188N Hia1ve99Y FainundniIvesdaifess R URDNITYNINUTOAIY
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deuneuasdndluunansalaie
a I a 2 = =l a 1 o w [~ o [ ¥ o
2. azlin@aduA1 Mu1eDd N15AalansaUszuMauaanseyindwdun1sH R usata iU
vasnguueivduavsensnddunidudmnsunindiegluanunsouaseswawdulaglyldsuounyn

Wasanaudus1vesnsonssuansdaaliAnanudsniesansng Autulu F9913Usena U8

2
) =

o Ay Y ¥ & a = PN = a = A 089 Y U &
ﬂ'ﬁﬂﬁ%VﬂVﬂ‘lﬂVﬁWﬁlLﬂ@fﬂiLﬂa@umﬁ]qﬂf\lﬂwuqvlﬂaﬂf\!ﬂwuq Wﬁ@m’]lﬁﬂiWﬂuu%ﬂﬁﬂLﬁUﬂqﬂ

3

P “What is Trespass in tort?” <https://examchum.uk/landscape-architecture/trespass-in-tort/>

(%

duduidle 22 nanau 2566.

' “Trespass — Land, Person and Goods’ <https://legalreadings.com/trespass-land-person-and-

goods/> Aufudle 22 AaAY 2566.
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NN wazmIadlnugnIeyinAuin w.a. 2555 fvualii

U131 144 (144 Offence of squatting in a residential building) ﬂaﬂmﬁmgﬂuQﬂqﬂﬁ
Usngildnsevinluiionasiiduiiends

(1) Widetyaradiunseyhenisfio

(n) yaraduynsnidluluenganuildlddmiudueimsiinerdelneivoudas

v viseldyunsniiunlaeldfdufioUssasdiensndueaddulaefiveusengmneg
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() yApauursorssmuduiunin uas
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(n) ypratueAvaglulanzan unialnutonfueglutananiuiulaglifdads
szgvanlunsegluianeaniu

(2) evurelilansevilaeupraiilasuennnlinseunsesladissaznamidsmudyan
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7 feudlonuAd YT LE widdtuarldeanluaniangaaiudinanuaglanduiiiunluane
anulunienag
(3) luaasidlsr
(n) 91A15 nuedslasadndde q Fadudruniweserarstaefinnunuiesiuds
Tnssadsenmstinsnviolasiadisiianunsondeud el
(%) epsild i uanzaaiy mnerastuldsuniseenuuunioaulaslianunseld
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a

(a) WioThgUszasdvesni wmndewtaasssngityanaldsunssuaninieldsu
oumangildnssshnisynsn doulddmalsidldsuoyn il

(5) fildnseyiaruindindianldifu 51 dUani vieusulifusedu 5 vieresieiu

(6) ﬁm%’ummﬁmﬁléfﬂﬁzﬁwriaw?iwizsﬁsuﬁ’cgzﬁammqaﬁiiumqum U 2003 n1saslng

dnsutanauntindliinaniduian 6 oy

q

v YV

(7) agladsdude (1) (A) mnlanseyinisyninluareaniunauvisonasinses1vUyas

A

P YU v @A 1% [ a 1%
U Naisﬁ‘UﬂﬂUﬂﬂ@’J’Wlﬂﬂi%%?ﬂ’]’]&lNﬂLLa’J

wa o Y I

(8) nelinns 17 wisnsesUaAnsiauasnangIuneafiongy w.e. 2527
(9) Wionifuanas 53 (b) Tumadt 10 wimszsudygRamnugRsssumieiguagzas
A9UsEUTaEas S 1994
vanantuludssenasangudaldmmundliinisynsnaniuiiaud daif eidunis
duasesdliinisyngn dwiolud
(1) The Serious Organised Crime and Police Act 2005, section 128 %ﬂLﬂuﬂamﬂmmﬁ

¥

nszvinluusnuanunilatinsiruadseniaving (designated site) 9o (2) Tnanguanelaliiini

Yal o

d1us19M3 (The Secretary of State) Wuffisrunalunsrmusaniuiiving q TR duluiimaiu s
vaninasiviadeulalunsimunaniudisng q ldusngeglude (3) Inanudiifdnvarlatned
anusaeanUszniamsinunsdily mndlugenduidnvasdunisungn
(a) an i dunindauvemans (Crown land)
(b) aeuiiiduvessmsdniadunsngdudiunszesd (belonging to Her Majesty
in Her private capacity)
() anuiififianuddsennuiiunmend (national security)
Fawamindiusvns (The Secretary of State) lée1#ug1u1am1u Serious Organised
Crime and Police Act 2005 Section 128 49 (2) fiansaneenuszna Tud a.a. 2007 fvualiiiud
T Guduimsinaly Suunldssd
1. aonuifdunindauvosuiufu (Crown land) liun
1) The Old War Office Building Lﬁuamuﬁﬁmaiszﬂuﬁa]msmwmﬂaq%’gma
2INQY
2) The Chequers Estate, Butlers Cross, near Aylesbury, Buckinghamshire Ju
anuigsldiduiinvesunendguusidingy warddlifuanuidouiuuuntiu winidleswesseine
3) 1vin151@v7 10 Downing Street, London (Husinflsusgurauassaiivinnig

YBIULNIFUUATIING WA
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4) Palace of Westminster i{uaniufidmiuliifugudnarsfanisiunisifios
Immﬂuﬁﬁ’waaamwma WAZAN LN UUTEYYY
(2) aguiifduvessvrsdnioduningdudiunssosd (belonging to Her Majesty in
Her private capacity) I¥uraadigioluil
1) wsrs1wiadaRausn (Buckingham Palace) Faduanuiid miuuseiuressvaed
daNgY
2) wsgs1wiaud 1aud (St James’s Palace) Faduanuiidmsuuseneunses1uis
VOITIVNATING W
3) wsziminlalnan 1§1d (The Highgrove House) Wuaaufidmsuuseriuvendn
Wwevisa
1) nseFvnYIUns e (The Sandringham House) Wunsndduaiunssosnves
FIVNASINGY
5) wsrsviviuees (The Windsor Castle) Wuiiininvessvaddangy
(3) anuiifidanudfadunutiunwend (National Security) Iunanudisaseluil
1) vhnnsiavdt 85 Albert Embankmant, London Lﬁuﬁﬁy’wmﬁﬁwmiﬁwﬁfﬂmuimj
Y0LIBU1INTBI8INAY (Secret Intelligence Service: SIS) Faiintiiisun1sdu manduAw
A duntsdisUsema dunaussloninuasegia dunmsduau wazdestunisne
DIWYINTINI LT
2) 91ANTAUNIUNSNUDINTZNTINATLUN (The Ministry of Defence Main Building)
Faduerasiivinisddnaulngvesnsevsunanlny da1sfamirilunisundesermanues
Usena Wanngnsisnianisnmis Jesusufeduensynsiue daomdoussyvudlaifiadl
anunsaiandudy s
3) Thames House dudufivihnisdinaulngvemiisauiuaauieand (Security
Service) finmtiniuntaannusiuAIeImIA9INNITANAILTEY A1519N5TN NFNBN15E1Y N13Ae
Junenssu Dudu'®’
4) d119n91U4Y1INT8989n1 (The Government Communications Headquarters:

| o A

GCHQ) vihmiiinsiaaeu unsnuesgunsaliidsdeyaaniuudnanini viordudyqaniioniinis

136 ¢

Intelligence Services Act 1994° <https://www.legislation.gov.uk/ukpga/1994/13/body>

(%

duduiilo 24 waednieu 2566.

BT Security Service Act 1989’ <https://www.legislation.gov.uk/ukpga/1989/5/body>

[

Auduiile 24 waednieu 2566.
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iala ]

[esnniifiuvessemasanguldiinisudseeniduassuszinvivg o lfunfifudiuyana
(Private land) Fsvnefeiaud sglildidudves Fsgnimueliiduiduduyanaiyaaanalulsl
annsoasinluliusslevdldmnlilldfuamnudugonangidudwes dedndnnjazdungmunssu
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A Aa [ . = % da a & 1 [ Aa A 1
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