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ABSTRACT

This study aimed to examine the problems faced by platform workers who are not
protected by labor laws, focusing on the food delivery business in Thailand. It investigated the
root causes of these issues by considering the principles, backgrounds, and perspectives of
workers in the platform economy. This included a comparison of the legal measures for the
protection of platform workers in California, United States of America, and Spain with those in
Thailand. The data were analyzed to identify problems and solutions for amending the Labor
Protection Act B.E. 2541 and the Social Security Act B.E. 2533 to better reflect the constantly
changing state of society and economy. These amendments would ensure equality for
platform workers, improving their legal status and providing them with greater protection of
their rights.

The results revealed shortcomings in the Labor Protection Act B.E. 2541 and the
Social Security Act B.E. 2533 in safeguarding platform workers, as these acts currently do not
offer any protection to them. Consequently, they are inadequately protected under labor
laws.

The study concluded that the most effective legal measure to protect platform
workers would be to amend the Labor Protection Act B.E. 2541, specifically section 5, to
redefine the term “employee” to include platform workers.

Additionally, the definition of “employer” should encompass all types of digital
platforms, or a presumption of law should be established that treats platform workers as
employees and digital platforms as employers, with the latter bearing the burden of proof.

Furthermore, Section 40 of the Social Security Act B.E. 2533 should be amended to extend



protections and benefits to those not classified as employees under Section 33, thereby

ensuring that platform workers are protected in accordance with labor laws.

Keywords: Platform Workers, Food Delivery Business, Legal
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" Albert C.Whitaker, ‘History and Criticism of the Labor Theory of Value in English Political
Econamy’ 819819bu Swue ASITaNUS, lona1sAIaauIvATYSAIaNTHINIY (Labor Economic)
(PouzATYgANENT N Inendeidedvy 2558) 39-41.

' David L.Prychitko, ‘The Concise Encyclopedia of Economics: Marxism’
<http://www.econlib.org/library/Enc/Marxism.htm(> dudidle 23 WEAINEY 2566.

Y Scott Burchill, ‘Liberalism’ In Theories of International Relations, ed. Scott Burchill et. al

(Palgrave 2001) 37-39.
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drunguiaoiadtoudnuvumis fe nguian
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' Burchill, ‘Liberalism,” 41-44; James Mensch, ‘A Theory of Human Right,
<http://www.opendemocracy.net/james-r-memsch/theory-of-human-right> dududiotud 23 NOPFINEU 2566.

" International Labour Organisation (140550 3).

% Article 23(1) Everyone has the right to work, to free choice of employment, to just and
favourable conditions of work and to protection against unemployment

“! Article 23(4) Everyone has the right to form and to join trade unions for the protection of his

interests
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% Article 24 Everyone has the right to rest and leisure, including reasonable limitation of working
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# Alison Maceneen Scoott, Who are the self - Employed. In Ray Bromley and Chris Gerry (Eds).
Casual Work and Poverty in Third World Cities. 1979 p. 105.
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Article 9 489 The Employment Relationship Recommendation 2006 (No. 198)%

** International Labour Organisation (1%99330 3).

*" The International Labour Organization, Membership in the International Labour Organization
(Information Guideline) (Document, 2014)

3 Valerio De Stefano, Ilda Durri, Charalampos Stylogiannis, Mathias Wouters, ‘Platform work and
the employment relationship’ The International Labour Organisation (Working paper, March 2021)

** Valerio De Stefano, ‘The rise of the «just-in-time workforce»: On-demand work, crowdwork and
labour protection in the «gig-economy»’ The International Labour Organisation (Document, 2016)

“* The International Labour Organisation, The Employment Relationship Recommendation 2006

(No. 198)
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" Article 9 of the The Employment Relationship Recommendation 2006 (No. 198) provides that
for the purposes of the national policy of protection for workers in an employment relationship, the
determination of the existence of such a relationship should be guided primarily by the facts relating to
the performance of work and the remuneration of the worker, notwithstanding how the relationship is
characterized in any contrary arrangement, contractual or otherwise, that may have been agreed between

the parties
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>* Eurofound, Exploring self-employment in the European Union (Luxemburg: Office of the
European Union 2017) 40.

** Daniel Perez del Prado, ‘The Legal Framework of Platform Work in Spain: The New Spanish

“Riders” Law” in Collective Bargaining and Gig Economy: New Perspectives’
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