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ABSTRACT

This Thesis is intended to study the legal problems of providing electronic money
cards for purchasing products or services within a food center that consumers have paid for in
advance, resulting in lost or defective card. The author considers that the relative law is
established to supervise entrepreneurs essentially. Moreover, to determine the type of
entrepreneur and set up the procedure for requesting a service, these are the preliminary step
before starting operation and providing electronic money cards for purchasing products or
services that consumers have paid for in advance. However, there are no obvious laws, acts or
measurements for protecting consumers afterwards. This study, therefore, recommends the
development of laws relating to consumer protection regarding electronic money cards to
purchase products or services that consumers have paid for in advance. The problem with the
form and terms in the contract (in the case of a pre-contract). The issue of liability in the case of
an electronic money card is lost, destroyed or damaged until unusable. The problem to identify
cardholders in order to allow consumers for claiming their rights. These issues are indicated for
enhancing consumers’ protection form the contract of pre-paid electronic money card to purchase
products or services within the food center.

According to studies, it has been found that using the pre-paid electronic money
cards, pay for goods or services within the food center, instead of cash is likely to cause the
issues. Consumers cannot redeem the money inside the card, if the electronic money card is lost
or defective either from the fault of consumers or not. The remaining balance in electronic money
card will be useless and unable for redemption because there is no identification or name on the

electronic money card for holding rights. Although, the amount of money remaining within the



card is not much in value but, if there are many consumers who have lost or damaged electronic
money cards. The accumulation of money that cannot be redeemed to the consumers will be
accounted for a large amount of possession. In addition, that amount will be transferred to the
operator unquestioningly. The operator’s in advance payment of service transaction may not be
seen as an exploitation in any way. On the contrary, if considered in detail, the operator will
determine the conditions for the use of electronic cards that have the characteristics of taking
advantage from consumers. Currently, there are no related agencies to control or supervise the
service of electronic money cards to either solve these issues or protect the rights of consumers

from using electronic money cards to pay for goods or services in food center directly.
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1.1 llW]iﬂ”liﬁﬂwﬂizll’Jﬁﬂg]ﬂlﬂﬂ%ﬂﬂﬁ (Criminal Code “Vidiﬂ Strafgesetzbuch : StGB)53

* Ibid, p.9.

* Ibid, p.10.

P ql5Euan) MU0 1Y IVEITHW LT @155 55100511l (Criminal Code) 130 Straigesetzbuch
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i Howard Fisher, German legal system 3" ed, (Great Britain : Cavendish Publishing, 2002), p. 167.
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2. ANUAATIUDITNTTY W%@ﬂ@aﬂﬂsﬁ/ﬂyaﬂﬂmv\l’)m@i (SIGB, Section 202a Data

Espionage)

*Jszuang o1y (Strafgesetzbuch, StGB) 119131 303 R GG CIRL

(1) glavharenserhatensndauvesdou lnelroudengrinorzaegnas Insaremssgn luimuaes

2) mmwmmngﬂaﬂm

Criminal Code (Strafgesetzbuch, StGB) Section 303 Damaging Property

(1)  Whoever unlawfully damages or destroys the property of another shall be punished with imprisonment
for not more than two years or a fine.

(2) An attempt shall be punishable.

*szunanguuee1a (Strafgesetzbuch, StGB) ¥1A31 303a ﬂmﬂﬁﬂuuﬂm%ga

(1) wj'“lﬂaumJizd"mmm%’ay,aﬁllajmmmcl%'am”lﬁ'w%uﬁ”lm (@2ud00 202a (2)) 1ABIYNAI INBAIE
mstnn ldifuaediivielsy

2) mmwmmngﬂmiwy

Criminal Code (Strafgesetzbuch, StGB) Section 303a Alteration of Data

(1) Whoever unlawfully deletes, suppresses, renders unusable or alters data (Section 202a subsection (2)),
shall be punished with imprisonment for not more than two years or a fine.

(2) An attempt shall be punishable.
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Criminal Code (Strafgesetzbuch, StGB) Section 202a Data Espionage

(1) Whoever, without authorization, obtains data for himself or another, which was not intended for not
more than three years or a fine.

(2) Within the meaning of subsection (I), data shall only be those which stored or transmitted
electronically or magnetically or otherwise in a not immediately perceivable manner, him and was specially
protected against unauthorized access, shall be punished with imprisonment
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(2) 131 263 dudes (2) 51 (7) WWATIR DAY

Criminal Code (Strafgesetzbuch, StGB) Section 263a Computer Fraud

(1) Whoever, with the intent of obtaining for himself or a third person an unlawful material benefit, damages
the assets of another by influencing the result of a data processing operation through incorrect configuration of a
program, use of incorrect or incomplete data, unauthorized use of data or other unauthorized influence on the order
of events, shall be punished with imprisonment for not more than five years or a fine.

(2) Section 263 subsections (2) to (7), shall apply accordingly.
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(3) AIUN 247 LLAL 248a %:nwaumﬂ%’mnuu

Criminal Code (Strafgesetzbuch, StGB) Section 265a Obtaining Benefits by Devious Means

(1) Whoever obtains the benefits of an automat or a telecommunications network serving public purposes,
conveyance by a means of transportation or entrance to an event or institution by devious means, with the intent of
not paying the price, shall be punished with imprisonment for not more than one year or a fine if the act is not
punishable under other provisions with a more severe punishment.

(2) An attempt shall be punishable.

(3) Sections 247 and 248a shall apply accordingly.
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Theft Act 1968, Section 15 (1) A person who by any deception dishonestly obtains property belonging to
another, with the intention of permanent depriving the other of it, shall on conviction be liable to imprisonment for a

term not exceeding ten years.
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Theft Act 1978, Section 1 (1) A person who by any deception dishonestly obtains services from another
shall be guilty of an offence.
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Theft Act 1968, Section 16 (1) A person who by any deception dishonestly obtains for himself or another
any pecuniary advantage shall on conviction on indictment be liable to imprisonment for a term not exceeding five
years.
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Theft Act 1978, Section 2 (1) (a) dishonestly secures the remission of the whole or part of any existing

liability to make a payment, whether his own liability or another's; or
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Theft Act 1978, Section 2 (1) (b) with intent to make permanent default in whole or in part on any existing
to make a payment, or with intent another to do so, dishonestly induces the creditor or any person claiming payment

on behalf of the creditor to wait for payment (whether or not the due date for payment is deferred ) or to forgo

payment; or
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Theft Act 1978, Section 2 (1) (c) dishonestly obtains any exemption from or abatement of liability to make a
payment; he shall be guilty of an offence.

B wgu. M3 TIATIN 2511, MAT1 15 0, W Twe (ud 1) W, 2539
Theft Act 1968, Section 15 A, inserted by Theft (Amendment) Act 1996

" Theft Act 1968, Section 20 (2)

7 Russell Heaton, NHu1eeay. avfuiiaes (Fwein: duinfiuiuminedeseonyilesa, 2549), p. 326,

Russell Heaton, Criminal Law. Second edition. (New York : Oxford University Press, 2006), p. 326,
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Fraud Act 2006, Section 1 Fraud
(1) A person is guilty of fraud if he is in breach of any of the sections listed in subsection
(2) (which provide for different ways of committing the offence).
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Fraud Act 2006, Section 1 Fraud
(2) The sections are—
(a) section 2 (fraud by false representation),
(b) section 3 (fraud by failing to disclose information), and
(c) section 4 (fraud by abuse of position).
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Fraud Act 2006, Section 2 Fraud by false representation
(1) A person is in breach of this section if he
(a) dishonestly makes a false representation, and (b) intends, by making the representation--
(i) to make a gain for himself or another, or
(ii) to cause loss to another or to expose another to a risk of loss.
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Fraud Act 2006, Section 2

(3) "Representation" means any representation as to fact or law, including a representation as to the
state of mind of

(a) the person making the representation, or

(b) any other person.

“ Seragn ngruweI. W 352

Russell Heaton. Criminal Law. p. 352.
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Fraud Act 2006, Section 3 Fraud by failing to disclose information A person is in breach of this section if
he-

(a) dishonestly fails to disclose to another person information which he is under a legal duty to disclose, and

(b) intends, by failing to disclose the information-

(i) to make a gain for himself or another, or

(ii) to cause loss to another or to expose another to a risk of loss.

% SJ Berwin, The Fraud Act 2006 11a£91a4828MIHABNAIIY, @i 6, arfud 4,p.2

SJ. Berwin, The Fraud Act 2006 And End to Deception?, Resolution Volume 6, Issue 4, p. 2.

¥” Russell Heaton. Criminal Law. p. 340.
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Fraud Act 2006, Section 4 Fraud by abuse of position

(1) A person is in breach of this section if he

(a) occupies a position in which he is expected to safeguard, or not to act against, the financial interests of

another person,

(b) dishonestly abuses that position, and

(c) intends, by means of the abuse of that position

(i) to make a gain for himself or another, or

(ii) to cause loss to another or to expose another to a risk of loss.

(2) A person may be regarded as having abused his position even though his conduct consisted of an

omission rather than an act.
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Fraud Act 2006, Section 4 11 Obtaining services dishonestly

(1) A person is guilty of an offence under this section if he obtains services for himself or another

(a) by a dishonest act, and (b) in breach of subsection (2).

(2) A person obtains services in breach of this subsection if-

(a) they are made available on the basis that payment has been, is being or will be made for or in respect of
them,

(b) he obtains them without any payment having been made for or in respect of them or without payment
having been made in full, and

(c) when he obtains them, he knows

(i) that they are being made available on the basis described in paragraph (a), or

(ii) that they might be, but intends that payment will not be made, or will not be made in full.
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Fraud and related activity in connection with access devices (e) As used in this section--

(1) the term "access device" means any, , or other means of account access that can be used, alone or in
conjunction with another access device, to obtain money, goods, services, or any other thing of value, or that can be
used to initiate a transfer of funds (other than a transfer originated solely by paper instrument);
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United States Code U.S.C. (Title 18). Section 1029.

Fraud and related activity in connection with access devices (c¢) Penalties.(1) Generally.--The punishment for
an offense under subsection (a) of this section is--

(A) in the case of an offense that does not occur after a conviction for another offense under this section

(i) if the offense is under paragraph (1), (2), (3), (6), (7), or (10) of subsection (a), a fine

under this title or imprisonment for not more than 10 years, or both; and

(ii) if the offense is under paragraph (4), (5), (8), or (9) of subsection (a), a fine under

this title or imprisonment for not more than 15 years, or both;

(B) in the case of an offense that occurs after a conviction for another offense under this

section, a fine under this title or imprisonment for not more than 20 years, or both; and

(C) in either case, forfeiture to the United States of any personal property used or intended to be used to

commit the offense.
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