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ABSTRACT

In the present, communication is very important especially where there are more
foreigners entering into Thailand. Many times that these foreigners are being accused in the
criminal cases and the rates are increasing every year. The language that is being used in criminal
cases in Thailand is Thai, which is a major problem for foreigner defendants that are not being
able to speak or understand any Thai in the trial where Thai language is used. Therefore the
foreigner defendants will not be able to fight the case with its full capacity. As a result, the
interpreter in the court trial process plays an important role in helping the defendant to
communicate with the court and the lawyer. It will allow the defendant to have an opportunity to
be able to deny the allegations and allow the foreign defendants to understand their rights where it
will be equal and fair compared to a Thai defendants.

One major problem of being an interpreter in Thailand criminal cases is that the
interpreters are not qualified. These interpreters do not have a standard such as they do not have
the language knowledge or the legal knowledge which cause communication difficulties in
interpretation and giving interpretation to foreign defendants which will later result that the
foreign defendant will not be able to exercise their rights as they are required by law to fully fight
the case. Due to the lack of knowledge about what rights they have, it will give a negative impact

on the foreign defendants. Today all around the world are giving concern towards the protection



of the defendant’s ability to fight the case fully. Since the status of the defendant has changed
from “lawsuit” into “defendant” to protect the rights of freedom toward the person without
prejudice in the trial. Protection rights such as rights to be presumed innocent, rights not to grant
the rights to legal aid and communication in criminal cases but these rights will not be beneficial
if the foreign defendant is not able to speak or understand Thai language, which is the language
being used in the criminal cases.

So, despite the Criminal Procedure Code, Section 13 of the Interpretation Act, the
provision is just announced in a wide perspective where there are no specific details such as
‘Where does the law stipulate that an interpreter in court should have qualifications?’ ‘“What test
is to be used as standard?’ ‘Does an interpreter must hold a license to be an interpreter in court?’
These details should be given to set as a standard for all interpreters because no matter which
nationality the defendant is there should be no racist or any difference. The foreign defendant
deserve equal protection under the law which includes the reconsideration of the interpreter’s

remuneration in the court case as a close to the private interpreter as possible.
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(1)Everyone charged with a penal offence has the right to be presumed innocent until proved guilty
according to law in a public trial at which he has had all the guarantees necessary for his defense.

(2)No one shall be held guilty of any penal offence on account of any act or omission which did not
constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

? International Covenant on Civil and Political Rights 1966, Article 14 (2.), “Everyone charged with a

criminal offence shall have the right to be presumed innocent until proved guilty according to law,”
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"* The Universal Declaration of Human Rights, Article 10, “Everyone is entitled in full equality to a fair
and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of
any criminal charge against him,”

" International Covenant on Civil and Political Rights, Article 14 (3), “In the determination of any
criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality (¢c)To

be tried without undue delay,”
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' International Covenant on Civil and Political Rights, Article 9. (3), “Anyone arrested or detained on a
criminal charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial
power and shall be entitled to trial within a reasonable time or to release. It shall not be the general rule that persons
awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for trial, at any other

stage of the judicial proceedings, and, should occasion arise, for execution of the judgment,”
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https://www.bot.or.th/thai/statistics/financialmarkets/exchangerate/_layouts/application/exchangerate/exchangerate.aspx
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* Model Court Interpreter Act, “Court Interpretation: Model Guides for Policy and Practice in the State
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http://www.unco.edu/marie/pdfs/For%20Legal%20Interpreters/Resources%20about%20Legal%20Interpreting/Mod

el _Court_Interpreter Act.pdf
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* California Constitution, art.I, § 14 “Felonies shall be prosecuted as provided by law, either by
indictment or, after examination and commitment by a magistrate, by information.

A person charged with a felony by complaint subscribed under penalty of perjury and on file in a court in
the county where the felony is triable shall be taken without unnecessary delay before a magistrate of that court. The
magistrate shall immediately give the defendant a copy of the complaint, inform the defendant of the defendant's
right to counsel, allow the defendant a reasonable time to send for counsel, and on the defendant's request read the
complaint to the defendant. On the defendant's request the magistrate shall require a peace officer to transmit within
the county where the court is located a message to counsel named by defendant.

A person unable to understand English who is charged with a crime has a right to an interpreter throughout
the proceedings.

* Judicial council of California, “Court Interpreter,” ﬁuﬁ'mﬁa’i”uﬁ 19 a1y 2559, 910
http://www.courts.ca.gov/1095.htm

** California Government Code Section 68564 (a),(b),(c)
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** Government Code Section 68562 (d)
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¥ Judicial Council of California, “Qualifications and Self-Assessment For Court Interpreting Certification
Exams,” ﬁuﬁ’mﬁai”u‘ﬁ 20 1Ay 2559, 910 http://www.courts.ca.gov/documents/cip-Self-Assessment-

Qualifications.pdf
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* Judicial Council of California, “Knowledge, Skills and Abilities essential for Court Interpretation,”
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FuAuiieIun 20 AAIAN 2559, 91N http://www.courts.ca.gov/documents/KSAs.pdf
* Australian Criminal Procedure Act 2009, Sec 335

* Evident Act 1977, Sec 131 A
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