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ABSTRACT

The purpose of this thesis is to study the background. Concepts and theories on
consumer protection in liability for defects in new car products. Study the legal measures on
consumer protection in liability for defects in new car products in foreign and Thailand. To
analyze legal problems related to consumer protection in liability for defects in new car products.
and to suggest guidelines for solving problems related to consumer protection laws in liability for
defects in new car products of Thailand that are appropriate and consistent with international.

The results showed that There should be a specific law to protect consumers against
defect liability of new car products. The important thing is The Buyer must give the Seller
a reasonable opportunity to repair the Product in advance. The buyer has the right to request
a replacement for a new vehicle for the buyer. or have the seller buy it back and pay for the
damage caused by bringing the car in for repairs as appropriate If one of the following
requirements that : (1) Two or more repairs to correct the same matter. and in the case of car
defects May cause death or serious injury while driving. (2) The seller repairs the same matter
since 4 or more for non-standards of the vehicle. (3) The Motor Vehicle is not usable due to the
need for repair due to defect for a total of more than 30 days from the date of delivery of the
Motor Vehicle to the Seller. And when the time is extended for more than 30 days, it still cannot
be repaired as scheduled. Because the condition of the car exceeds the seller's ability to repair.
Should be added Section 472/1 of the Civil and Commercial Code. About Liability for defects.
By specifying that the defect of the car occurs within 6 months from the date of delivery of the
product. It shall be presumed to be a defect which existed prior to the date of purchase or delivery

of the goods and the seller of the goods shall be liable. Such liability includes: repair of goods



product replacement Indemnification for damages resulting from the use of the defective Product
to the Buyer. or in the case the seller has not repaired the goods so that it can be used
appropriately for the purpose of normal use or the benefits intended by the contract, the buyer has
the right to withhold the price of the goods, whether in whole or in part. In addition, the Office of
the Consumer Protection Board and the Thai Automobile Industry Association should to set up a
dispute resolution center in the automotive industry. by setting up an arbitrator to arbitrate
automotive disputes between buyers and sellers. and the court has the power to enforce the

arbitral award.

Keywords: liability, product defect, new car.
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¥ CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.22

(e) For the purposes of subdivision (d) of Section 1793.2 and this section, the following terms have
the following meanings:

(2) “New motor vehicle” means a new motor vehicle that is bought or used primarily for personal,
family, or household purposes. “New motor vehicle” also means a new motor vehicle with a gross vehicle
weight under 10,000 pounds that is bought or used primarily for business purposes by a person, including a
partnership, limited liability company, corporation, association, or any other legal entity, to which not more
than five motor vehicles are registered in this state. “New motor vehicle” includes the chassis, chassis cab, and
that portion of a motor home devoted to its propulsion, but does not include any portion designed, used, or
maintained primarily for human habitation, a dealer-owned vehicle and a “demonstrator” or other motor vehicle
sold with a manufacturer’s new car warranty but does not include a motorcycle or a motor vehicle which is not
registered under the Vehicle Code because it is to be operated or used exclusively off the highways. A
demonstrator is a vehicle assigned by a dealer for the purpose of demonstrating qualities and characteristics

common to vehicles of the same or similar model and type.
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* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.22

(e) For the purposes of subdivision (d) of Section 1793.2 and this section, the following terms have
the following meanings:

(3) “Motor home” means a vehicular unit built on, or permanently attached to, a self-propelled motor
vehicle chassis, chassis cab, or van, which becomes an integral part of the completed vehicle, designed for
human habitation for recreational or emergency occupancy.

* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2.

(a) Every manufacturer of consumer goods sold in this state and for which the manufacturer has made
an express warranty shall:

(1) (A) Maintain in this state sufficient service and repair facilities reasonably close to all areas where
its consumer goods are sold to carry out the terms of those warranties or designate and authorize in this state as
service and repair facilities independent repair or service facilities reasonably close to all areas where its
consumer goods are sold to carry out the terms of the warranties.

* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2.

(b) Where those service and repair facilities are maintained in this state and service or repair of the
goods is necessary because they do not conform with the applicable express warranties, service and repair shall
be commenced within a reasonable time by the manufacturer or its representative in this state. Unless the buyer
agrees in writing to the contrary, the goods shall be serviced or repaired so as to conform to the applicable
warranties within 30 days. Delay caused by conditions beyond the control of the manufacturer or its
representatives shall serve to extend this 30-day requirement. Where delay arises, conforming goods shall be

tendered as soon as possible following termination of the condition giving rise to the delay.
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7 CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(c) The buyer shall deliver nonconforming goods to the manufacturer’s service and repair facility
within this state, unless, due to reasons of size and weight, or method of attachment, or method of installation,
or nature of the nonconformity, delivery cannot reasonably be accomplished. If the buyer cannot return the
nonconforming goods for any of these reasons, he or she shall notify the manufacturer or its nearest service and
repair facility within the state. Written notice of nonconformity to the manufacturer or its service and repair
facility shall constitute return of the goods for purposes of this section. Upon receipt of that notice of
nonconformity, the manufacturer shall, at its option, service or repair the goods at the buyer’s residence, or pick
up the goods for service and repair, or arrange for transporting the goods to its service and repair facility. All
reasonable costs of transporting the goods when a buyer cannot return them for any of the above reasons shall
be at the manufacturer’s expense. The reasonable costs of transporting nonconforming goods after delivery to
the service and repair facility until return of the goods to the buyer shall be at the manufacturer’s expense.

* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(d) (1) Except as provided in paragraph (2), if the manufacturer or its representative in this state does
not service or repair the goods to conform to the applicable express warranties after a reasonable number of
attempts, the manufacturer shall either replace the goods or reimburse the buyer in an amount equal to the
purchase price paid by the buyer, less that amount directly attributable to use by the buyer prior to the discovery

of the nonconformity.
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¥ CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(2) If the manufacturer or its representative in this state is unable to service or repair a new motor
vehicle, as that term is defined in paragraph (2) of subdivision (e) of Section 1793.22, to conform to the
applicable express warranties after a reasonable number of attempts, the manufacturer shall either promptly
replace the new motor vehicle in accordance with subparagraph (A) or promptly make restitution to the buyer in
accordance with subparagraph (B). However, the buyer shall be free to elect restitution in lieu of replacement,
and in no event shall the buyer be required by the manufacturer to accept a replacement vehicle.

Y CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(A) In the case of replacement, the manufacturer shall replace the buyer’s vehicle with a new motor
vehicle substantially identical to the vehicle replaced. The replacement vehicle shall be accompanied by all
express and implied warranties that normally accompany new motor vehicles of that specific kind. The
manufacturer also shall pay for, or to, the buyer the amount of any sales or use tax, license fees, registration
fees, and other official fees which the buyer is obligated to pay in connection with the replacement, plus any
incidental damages to which the buyer is entitled under Section 1794, including, but not limited to, reasonable

repair, towing, and rental car costs actually incurred by the buyer.
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* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(B) In the case of restitution, the manufacturer shall make restitution in an amount equal to the actual
price paid or payable by the buyer, including any charges for transportation and manufacturer-installed options,
but excluding nonmanufacturer items installed by a dealer or the buyer, and including any collateral charges
such as sales or use tax, license fees, registration fees, and other official fees, plus any incidental damages to
which the buyer is entitled under Section 1794, including, but not limited to, reasonable repair, towing, and
rental car costs actually incurred by the buyer.

“CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(C) When the manufacturer replaces the new motor vehicle pursuant to subparagraph (A), the buyer
shall only be liable to pay the manufacturer an amount directly attributable to use by the buyer of the replaced
vehicle prior to the time the buyer first delivered the vehicle to the manufacturer or distributor, or its authorized
service and repair facility for correction of the problem that gave rise to the nonconformity. When restitution is
made pursuant to subparagraph (B), the amount to be paid by the manufacturer to the buyer may be reduced by

the manufacturer by that amount directly attributable to use by the buyer prior to the time the buyer first
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delivered the vehicle to the manufacturer or distributor, or its authorized service and repair facility for
correction of the problem that gave rise to the nonconformity. The amount directly attributable to use by the
buyer shall be determined by multiplying the actual price of the new motor vehicle paid or payable by the
buyer, including any charges for transportation and manufacturer-installed options, by a fraction having as its
denominator 120,000 and having as its numerator the number of miles traveled by the new motor vehicle prior
to the time the buyer first delivered the vehicle to the manufacturer or distributor, or its authorized service and
repair facility for correction of the problem that gave rise to the nonconformity. Nothing in this paragraph shall
in any way limit the rights or remedies available to the buyer under any other law.

“ CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.2

(D) Pursuant to Section 1795.4, a buyer of a new motor vehicle shall also include a lessee of a new
motor vehicle.

* Civil Code, Article 3 Sale Warranties, Section 1792.4

(a) No sale of goods, governed by the provisions of this chapter, on an “as is” or “with all faults”
basis, shall be effective to disclaim the implied warranty of merchantability or, where applicable, the implied
warranty of fitness, unless a conspicuous writing is attached to the goods which clearly informs the buyer, prior
to the sale, in simple and concise language of each of the following:

(1) The goods are being sold on an “as is” or “with all faults™ basis.

(2) The entire risk as to the quality and performance of the goods is with the buyer.

(3) Should the goods prove defective following their purchase, the buyer and not the manufacturer,

distributor, or retailer assumes the entire cost of all necessary servicing or repair.
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* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.22

(b) It shall be presumed that a reasonable number of attempts have been made to conform a new
motor vehicle to the applicable express warranties if, within 18 months from delivery to the buyer or 18,000
miles on the odometer of the vehicle, whichever occurs first, one or more of the following occurs:

(1) The same nonconformity results in a condition that is likely to cause death or serious bodily injury
if the vehicle is driven and the nonconformity has been subject to repair two or more times by the manufacturer
or its agents, and the buyer or lessee has at least once directly notified the manufacturer of the need for the
repair of the nonconformity.

(2) The same nonconformity has been subject to repair four or more times by the manufacturer or its
agents and the buyer has at least once directly notified the manufacturer of the need for the repair of the
nonconformity.

(3) The vehicle is out of service by reason of repair of nonconformities by the manufacturer or its
agents for a cumulative total of more than 30 calendar days since delivery of the vehicle to the buyer. The 30-
day limit shall be extended only if repairs cannot be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required to directly notify the manufacturer pursuant to
paragraphs (1) and (2) only if the manufacturer has clearly and conspicuously disclosed to the buyer, with the
warranty or the owner’s manual, the provisions of this section and that of subdivision (d) of Section 1793.2,
including the requirement that the buyer must notify the manufacturer directly pursuant to paragraphs (1) and
(2). The notification, if required, shall be sent to the address, if any, specified clearly and conspicuously by the
manufacturer in the warranty or owner’s manual. This presumption shall be a rebuttable presumption affecting
the burden of proof, and it may be asserted by the buyer in any civil action, including an action in small claims

court, or other formal or informal proceeding.
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* CIVIL CODE, ARTICLE 3. Sale Warranties section 1793.22

(d) A qualified third-party dispute resolution process shall be one that does all of the following:

(1) Complies with the minimum requirements of the Federal Trade Commission for informal dispute
settlement procedures as set forth in Part 703 of Title 16 of the Code of Federal Regulations, as those
regulations read on January 1, 1987.

(2) Renders decisions which are binding on the manufacturer if the buyer elects to accept the decision.

(3) Prescribes a reasonable time, not to exceed 30 days after the decision is accepted by the buyer,
within which the manufacturer or its agent must fulfill the terms of its decisions.

(4) Provides arbitrators who are assigned to decide disputes with copies of, and instruction in, the
provisions of the Federal Trade Commission’s regulations in Part 703 of Title 16 of the Code of Federal
Regulations as those regulations read on January 1, 1987, Division 2 (commencing with Section 2101) of the
Commercial Code, and this chapter.

(5) Requires the manufacturer, when the process orders, under the terms of this chapter, either that the
nonconforming motor vehicle be replaced if the buyer consents to this remedy or that restitution be made to the
buyer, to replace the motor vehicle or make restitution in accordance with paragraph (2) of subdivision (d) of

Section 1793.2.
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(6) Provides, at the request of the arbitrator or a majority of the arbitration panel, for an inspection and
written report on the condition of a nonconforming motor vehicle, at no cost to the buyer, by an automobile
expert who is independent of the manufacturer.

(7) Takes into account, in rendering decisions, all legal and equitable factors, including, but not
limited to, the written warranty, the rights and remedies conferred in regulations of the Federal Trade
Commission contained in Part 703 of Title 16 of the Code of Federal Regulations as those regulations read on
January 1, 1987, Division 2 (commencing with Section 2101) of the Commercial Code, this chapter, and any
other equitable considerations appropriate in the circumstances. Nothing in this chapter requires that, to be
certified as a qualified third-party dispute resolution process pursuant to this section, decisions of the process
must consider or provide remedies in the form of awards of punitive damages or multiple damages, under
subdivision (c) of Section 1794, or of attorneys’ fees under subdivision (d) of Section 1794, or of consequential
damages other than as provided in subdivisions (a) and (b) of Section 1794, including, but not limited to,
reasonable repair, towing, and rental car costs actually incurred by the buyer.

(8) Requires that no arbitrator deciding a dispute may be a party to the dispute and that no other
person, including an employee, agent, or dealer for the manufacturer, may be allowed to participate
substantively in the merits of any dispute with the arbitrator unless the buyer is allowed to participate also.
Nothing in this subdivision prohibits any member of an arbitration board from deciding a dispute.

(9) Obtains and maintains certification by the Department of Consumer Affairs pursuant to Chapter 9

(commencing with Section 472) of Division 1 of the Business and Professions Code.
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Y CIVIL CODE, ARTICLE 3. Sale Warranties section
The remedies provided by this chapter are cumulative and shall not be construed as restricting any
remedy that is otherwise available, and, in particular, shall not be construed to supplant the provisions of the

Unfair Practices Act.
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* Consumer Protection (Fair Trading) Act, Section 2 Interpretation

“motor vehicle” has the same meaning as in section 2 of the Road Traffic Act (Cap. 276);

“motor vehicle dealer” means a supplier of motor vehicles;

“motor vehicle sale contract” means a contract between a consumer and a motor vehicle dealer for the

sale of a motor vehicle to the consumer;
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* Consumer Protection (Fair Trading) Act, Section 12A Interpretation of this Part

(4) For the purposes of this Part, goods do not conform to —.

(a) a contract of sale of goods if there is, in relation to the goods, a breach of an express term of the
contract or a term implied by section 13, 14 or 15 of the Sale of Goods Act;

(b) a contract for the supply or transfer of goods if there is, in relation to the goods, a breach of an
express term of the contract or a term implied by section 3, 4 or 5 of the Supply of Goods Act; and

(c) a hire-purchase agreement if there is, in relation to the goods, a breach of an express term of the
contract or a term implied by section 6A, 6B or 6C of the Hire-Purchase Act.

> Consumer Protection (Fair Trading) Act, Section 12B

(1) This Part applies if —

(a) the transferee deals as consumer;

(b) the goods do not conform to the applicable contract at the time of delivery; and

(c) the contract was made on or after the date of commencement of section 6 of the Consumer
Protection (Fair Trading) (Amendment) Act 2012.

> Consumer Protection (Fair Trading) Act, Section 12C

(1) If section 12B applies, the transferee may require the transferor to —

(a) repair the goods; or

(b) replace the goods.
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*2 Consumer Protection (Fair Trading) Act, Section 12C

(2) If the transferee requires the transferor to repair or replace the goods, the transferor must —

(a) repair or, as the case may be, replace the goods within a reasonable time and without causing
significant inconvenience to the transferee; and

(b) bear any necessary costs incurred in doing so (including in particular the cost of any labour,
materials or postage).

>3 Consumer Protection (Fair Trading) Act, Section 12 C

(3) The transferee must not require the transferor to repair or, as the case may be, replace the goods if
that remedy is —

(a) impossible

(b) disproportionate in comparison to the other of those remedies; or

(c) disproportionate in comparison to an appropriate reduction in the amount to be paid for the transfer
under paragraph (a), or rescission under paragraph (b), of section 12D(1)

>* Consumer Protection (Fair Trading) Act, Section 12 D Reduction in amount to be paid or rescission
of contract

(1) If section 12B applies, the transferee may —

() require the transferor to reduce the amount to be paid for the transfer of the goods in question to
the transferee by an appropriate amount; or

(b) rescind the contract with regard to those goods,if the condition in subsection (2) is satisfied.

(2) The condition is that —
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(a) by virtue of section 12C(3) the transferee may require neither repair nor replacement of the goods;
or

(b) the transferee has required the transferor to repair or replace the goods, but the transferor is in
breach of the requirement of section 12C(2)(«) to do so within a reasonable time and without causing
significant inconvenience to the transferee.

(3) For the purposes of this Part, if the transferee rescinds the contract, any reimbursement to the
transferee may be reduced to take account of the use he has had of the goods since they were delivered to him.

> Consumer Protection (Fair Trading) Act, Section 12E Relation to other remedies, etc.

(1) If the transferee requires the transferor to repair or replace the goods, the transferee must not act
under subsection (2) until he has given the transferor a reasonable time in which to repair or replace (as the case
may be) the goods.

(2) The transferee acts under this subsection if —

(a) he rejects the goods and terminates the contract for breach of condition; or

(b) he requires the goods to be repaired or replaced (as the case may be).

** LR.B. Law, What is the Lemon Law?, https://irblaw.com.sg/learning-centre/lemon-law/
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" Ibid.

%% Consumer Protection (Fair Trading) Act, Section 12 F

(1) In any proceedings in which a remedy is sought under this Part, the court may, in addition to any
other power it has, act under this section.

(2) On the application of the transferee, the court may make an order requiring specific performance
by the transferor of any obligation imposed on him by virtue of section 12C.

(3) Subsection (4) applies if —

(a) the transferee requires the transferor to give effect to a remedy under section 12C or 12D or has
claims to rescind under section 12D; but

(b) the court decides that another remedy under section 12C or 12D is appropriate.
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* Singapore Legal Advice, “How to Resolve Disputes with Car Dealers,” Retrieved 2 February 2022,
from https://singaporelegaladvice.com/law-articles/resolve-disputes-with-car-dealers/
* The Korea Herald, “South Korea to adopt stricter consumer protection with lemon Law,” Retrieved

2 February 2022, from http://www.koreaherald.com/view.php?ud=20181112000197.
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* MOTOR VEHICLE MANAGEMENT ACT, Article 47-2 (Requirements for Replacement of, or
Purchase Price Refund for, Motor Vehicles)

(1) If a motor vehicle self-authenticated and sold in the domestic market by a motor vehicle
manufacturer, etc. meets all the following requirements, the owner (excluding transport business entities under
the Passenger Transport Service Act or the Trucking Transport Business Act who own at least two motor
vehicles for business use) may claim replacement of such motor vehicle with a new motor vehicle or the refund
of the purchase price for such motor vehicle from a motor vehicle manufacturer, etc. within two years from the
date the motor vehicle is delivered:

1. A motor vehicle sold under a written contract providing as prescribed by Ordinance of the Ministry
of Land, Infrastructure and Transport that the motor vehicle can be replaced with a new motor vehicle, assuring
refund of the purchase price, etc. upon the occurrence of defects;

2. A motor vehicle with doubtful safety, with significantly deteriorated economic value, or unusable,

due to a structural or mechanical defect referred to in Article 29 (1);
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3. A motor vehicle falling under either of the following cases, where one year has not passed since the
motor vehicle was delivered to its owner (if the mileage exceeds 20,000 kilometers, the period shall be deemed
to have lapsed):

(a) Where a motor vehicle has been repaired at least twice by the relevant motor vehicle manufacturer,
etc. (including persons to whom repair work has been entrusted by the motor vehicle manufacturer, etc.), due to
a defect that occurred with the same symptom in the structure or any of the devices specified by Ordinance of
the Ministry of Land, Infrastructure and Transport, such as its motor, power transmission system, steering
system, or brake system, but the identical defect reoccurs: Provided, That included herein shall be cases where a
motor vehicle has been repaired at least once and the total period of repair exceeds 30 days;

(b) Where a motor vehicle has been repaired at least three times by the relevant motor vehicle
manufacturer, etc. (including persons to whom repair work has been entrusted by the motor vehicle
manufacturer, etc.), due to a defect that occurred with the same symptom in any structure or device, other than
the structure or any of the devices specified in item (a), but the identical defect reoccur: Provided, That included
herein shall be cases where a motor vehicle has been repaired at least once and the total period of repair exceeds
30 days.

(2) If a defect with the same symptom reoccurs after a motor vehicle falling under paragraph (1) has
been repaired once in the case of paragraph (1) 3 (a) or twice in the case of paragraph (1) 3 (b), the owner of
such motor vehicle (hereinafter referred to as "owner of the defective motor vehicle") shall notify the relevant
motor vehicle manufacturer, etc. of such recurrence, as prescribed by Ordinance of the Ministry of Land,
Infrastructure and Transport.

> KOSPI, “Korean Lemon Law on car Purchase to next year,” Retrieved 2 February 2022, from

https://pulsenews.co.kr/view.php?year=2018&no=708857.
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® MOTOR VEHICLE MANAGEMENT ACT, Article 47-3 Presumption of Defects

Any defect discovered within six months from the date a motor vehicle falling under Article 47-2 (1)
is delivered to the owner of the defective motor vehicle shall be presumed to have existed since the date of
delivery.

*The Korea Herald, Ibid.

“ MOTOR VEHICLE MANAGEMENT ACT, Article 47-4. Application for Arbitration for
Replacement or Refund of Purchase Price

(1) At the request of the owner of a defective motor vehicle, the Committee for Deliberation on Safety
and Defects of Motor Vehicles under Article 47-7 (hereinafter referred to as the "Committee for Deliberation on
Safety and Defects of Motor Vehicles") shall commence arbitration proceedings for replacement or refund of
the purchase price (hereinafter referred to as "arbitration for replacement or refund") where all the following
requirements are met. Such matters as the methods for filing an application for arbitration for replacement or
refund shall be prescribed by Ordinance of the Ministry of Land, Infrastructure and Transport.

1. Where the relevant motor vehicle manufacturer, etc. accepted the rules on arbitration for

replacement or refund under Article 47-7 (2) 1 (b) (hereinafter referred to as "rules on arbitration for
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replacement or refund"), in advance, as prescribed by Ordinance of the Ministry of Land, Infrastructure and
Transport;

2. Where the owner of the defective motor vehicle accepted the rules on arbitration for replacement or
refund, as prescribed by Ordinance of the Ministry of Land, Infrastructure and Transport, at the time of
concluding the relevant sale and purchase contract or filing an application for replacement or refund.

(2) A motor vehicle manufacturer, etc. who accepted the rules on arbitration for replacement or refund
in advance shall inform purchasers of its acceptance of the rules on arbitration for replacement or refund at the
time of selling a motor vehicle.

(3) If an application filed under paragraph (1) for arbitration for replacement or refund is defective,
the Committee for Deliberation on Safety and Defects of Motor Vehicles shall order the applicant to correct
defects within a reasonable period specified. If the applicant fails to correct relevant defects within the specified
period, the Committee for Deliberation on Safety and Defects of Motor Vehicles shall reject the application.

(4) If the Committee for Deliberation on Safety and Defects of Motor Vehicles deems it necessary for
rendering an arbitral award for replacement or refund, the Committee may request the relevant motor vehicle
manufacturer, etc. and the owner of the defective motor vehicle to submit documents necessary for arbitration;
and may request a performance test agent to inspect the relevant motor vehicle to locate defects. Matters
necessary for such inspection shall be prescribed by Ordinance of the Ministry of Land, Infrastructure and
Transport.

% Korea Legislation Research Institute, “A Legal Study of Replacement and Refund of Defective
Vehicles - Focused on Enactment of the Korean Lemon Law,” Retrieved 22 February 2022, from

https://www klri.re.kr/eng/publication/ 1084/view.do.
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