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Abstract

Nowadays, in order to prescribe what acts would be criminal offences, such
considerations must be based on society security and crime prevention policy. Military is
responsible for national security. The Royal Air Force was promoted after the proclamation of the
Military Penal Code Buddhist Era 2454. Military Volunteers is a civilian component under the
military structure, perform duties the same as military or riskier in some circumstances. There is
no specific offence under the Military Penal Code specifically provided for certain acts
committed by the Air Force’s soldiers as provided for the same acts done by army and Navy’s
soldiers. Moreover, the law on military discipline and the Law on Organization of Military do not
include the military volunteers into their jurisdiction. Therefore, 3 legal issues arises. First, legal
issue regarding enforcement of the Military Penal Code on the Air Force’s soldiers and the
military volunteers. Secondly, legal issue concerning enforcement of the Organization of Military
B.E. 2498 on offenses committed by the military volunteers and, lastly the legal issue on
enforcement of the Military Discipline Act Buddhist Era 2476.

As researched, the Military Penal Code Buddhist Era 2454 only prescribes offences
applicable for all services in general and specific offenses for the Navy except certain offenses
committed by the Air Force’s soldiers. As a result, the Air Force’s soldiers may be less careful as
performing duties and that would be incompatible with the principle of the criminal law,
suppressing and preventing behaviors that would harm public interest and against the principle of
society protection. In case of the military volunteers, who are civilian under control of the

military, as provided, if their offense is irrelevant to military service or within military area, they



are not under the military court jurisdiction, so they are not military personnel as defined by the
Military Penal Code. Therefore, they are not responsible for any offense stipulated by the Military
Penal Code, and that against the equality principle under the Constitution of the Kingdom of
Thailand Buddhist Era 2560 Section 27 and cause the inefficiency of the command and control
over them. Besides, in case that any military volunteer violates any offence of the Military Penal
Code Section 8 and 9, on the discretion of the commander who may take the issue as a pity
offense, he however, is not empowered to take such criminal offense as a disciplinary measure
since the wrongdoer is not considered military as mentioned above. The military volunteer must
be prosecuted, without having a judiciary benefit as regular military personnel.

Consequently, the Military Penal Code should be amended to include certain offenses
committed by Air Force’s soldiers and the military volunteer. The Law on Organization of

Military and the Military Discipline Act Buddhist Era 2476 should be also amended.
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