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Abstract

At present, juvenile delinquency has become more brutal and complicated. Some
juveniles become habitual offenders. This is because the juvenile justice system is not effective
enough to deter juveniles from committing delinquent acts. Juvenile and Family Court and Juvenile
and Family Court Procedure Act, B.E. 2553 (2010) section 97 paragraph 2 provides judges with
the authority to transfer cases from Juvenile and Family Court to Criminal Court. This section can
deter juveniles from committing serious offense or repeated offense because, when Juvenile and
Family Court transfers cases to Criminal Court, transferred juveniles will no longer be protected
under juvenile law and will be tried and punished as adults. Practically, Juvenile and Family Court
judges never apply section 97 paragraph 2 because this provision doesn’t specify a clear criterion
which affects rights of juveniles. Furthermore, it is inconsistent with “best interests of the child”
policy. For example, there’s no specification for the minimum age of the delinquents who can be
transferred to Criminal Court, the type of criminal offense which should be transferred, nor the
condition that investigation report must be considered in every discretion to transfer cases.

According to the study, it has been found that, although juvenile law in Arizona,
Republic of India, and Japan strives to protect the rights of juvenile delinquents, it also considers
the fact that there are some juveniles who cannot be rehabilitated. Juvenile law of those countries
has jurisdiction to transfer cases from Juvenile Court to Criminal Court and specifies criterion
clearer than section 97 paragraph 2 as mentioned above. For example, there’s specification for the

minimum age of the delinquents who can be transferred to Criminal Court, the type of criminal



offense which should be transferred, and the condition that investigation report must be considered
in every discretion to transfer cases.

It has been considered that the transferred cases from Juvenile and Family Court to
Criminal Court is regarded as more of a punishment for juveniles rather than rehabilitation.
Moreover, although it causes harmful effect on juveniles, such is necessary to our current society.
Thus, for best interests of the child, as well as society, author wishes to suggest for the amendment
of Juvenile and Family Court and Juvenile and Family Court Procedure Act, B.E. 2553 (2010),
section 97 paragraph 2, by specifying proper and effective criterion to apply only for juveniles who
commit serious crime or habitual juvenile offenders, which will conform to the purpose of Juvenile
and Family Court and Juvenile and Family Court Procedure Act, B.E. 2553 (2010) and will be

suitable for the current Thai society.
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