4 d' % 9 d' oA = Y A
°u°meﬂummmmmm‘vﬂumsmmuﬂﬂmtyumugminﬂ MAUNINIT 39

U\

NIV UYUANNATRIRU3 A

v

Smians lanazas

a a Jd 4 ; (Y] Aaa d U A
mﬂmwuﬁﬁgﬂudmwﬁwmmﬁﬁn‘mmm‘iangmuﬂmamuﬁmmmm
a aa J aa d 2 J
ANV NIBIUHART TR ﬂﬂ!%‘uﬂﬂ1ﬁﬂ§‘]ﬁﬂ WHNEIN
a [y} Aa v a Jd
Nﬁ]?‘ﬂﬂ”lﬁﬂfléﬁﬂﬂ‘ﬂﬂ!“ﬂﬂﬂ

N.71.2562



The Role of Officials in Criminal Advocacy in Lieu of Consumers

under section 39 of the Consumer Protection Act

Rattanaporn Homlakorn

A Thesis Submitted in Partial Fulfillment of the Requirements
For the Degree of Master of Laws Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2019



»

@it

s = d
TuSuseaineniinusg
oy ey o = a = ar = o = o
ﬂﬂlé‘iuﬂﬂ"]ﬁﬂﬁ'l@ﬂ HWUHHUIRA Hﬂ1'§l1‘]ﬂ"lﬁﬂ'§ﬁﬂilﬂﬂ!“ﬂﬂﬂ

Usagilameasunidudia

a £ =]

9/ 4 ¥ o 5 & A Y a
HIVBDINYTUNWUD ‘]Jﬂ“].l’l‘l’l‘l]'é]\‘l!fl]’l‘l’i‘u'l‘lflGl‘l-!ﬂ']iﬂ'lmuﬂﬂﬂ’lﬂlu'llmu&jlliiﬂﬂ AT 39

WigTrlnUARUATeHLS Tnn

1wue lag yNaANSTAUINs Tevazas
411391 amans
HUININ AUUITRIYINBSNTLUIUMIATITUNNO I

o’c..-': =S = & A =
915 ENUT I Inndnus  seamanmssezyy Tuagadly

TdAN s uFure InsnaznssumMsaauIntnu gy

.......................................... UseHUNTTUNIS

o Y =
(iﬂ\‘lﬂ"lﬁ@l'i'ﬁl']'iﬂﬂ'i%'ﬁ’lu 'Jﬂ!u'll'lﬂl‘]fﬁf)

soemans1nsdovyy Tdazadly)

...... Q&.‘-A—.r.’.‘?....................ﬂ‘i‘iuﬂ’l‘j

o
(ﬁ1ﬁ@15‘(ﬁ]135@5.q ns walaiad)

.......................................... N3FIUNIT

(@omansinsd asalsTund Uszautaeding

e d = d ot 9/
ﬂmzuﬂﬂ1ﬁ’ﬂ‘i‘1ﬁ§lﬂ HWHHEIA TUTILAND

g1 -4 o A
(am&Wﬁﬂ AT.AUPY TAUFOR
i Fou NIV o = 20 -



v Y Aa a Y A

4 1 o A a
AUDINYTUNUD TJVIUWVlﬁﬁ}']‘ﬁsllﬂﬂlﬂy']ﬁu'WIGluﬂ']ﬁﬂ'lluuﬂaﬂ"liy'lllﬂuéjﬂﬁIﬂﬂ AU

1131 39 WILTFLYYARNATOIRLS 1

g Q U

A YA [
ORI Fauns Tewazas
s da a
GADREGATIVER NI 309eNan319138 Yozyy Tiagaalsy
YN idsnans
= =
Unsanm 2561
U \
UNAAED

a a a’tiyd o o = = o A = Y a Ay v
3VIEJ']‘L!W“LJ‘E“L!3J’J@]QﬂﬁgﬁﬁﬂiuﬁﬂﬂiﬂﬂﬂTiQWLuuﬂﬂﬁﬂﬂ]uﬂmuﬁﬂiiﬂﬂ @HiJ“I/Illﬂ
] wAal] Y o wa 9 Y Aa é Yy o Y Y
‘IJﬂJilJu@ll’JcLuiJWﬁW 39 Wﬁ%i']“]fﬂﬂ]umuﬂﬂuﬂi@ﬂﬁdﬂiiﬂﬂ “]Nklﬂllﬂ']'i‘JJ@‘]JfﬂL!ﬁ]GL‘Vi“lﬂi”lslfﬂ”li
Y a A o

drinauauznssunsqunsesdus Inalisiunlunisduiuadotgiunudus Ina

QU

TagrhmsAnenawanms taz3sms lumssuiuadenunudys Ina wu msduiunafern
Taesy tazMsAUHUARLNINENLOINUARDINY TINDIANUNUNZTUVDINIATNTNTAL INY
A A Y a A Aa agy Aa A Y a Y
noanlunstingilszneugsnsaziliaansgus Ina e liinannuaeandod tazmuzany
v o [ Bld' o A A I 9 Y a YA Aa A

MIIAD INEAUANATZINANNHA W UuNININIANATIALT Taalrllszd@nTmuuin
4 X

R

9
Tagninmsanymun luadsemaiulimsiyaanguunedunsesdus Inald

[

2z !

' =S [ é o a = Y a =
Wulﬂﬂ'ﬁﬂﬂﬂi&ﬂﬁqﬂﬂ %Qiﬂﬂ?iﬂﬂ‘uuﬂ@61@1&!1/111!Z»!“]J‘iTﬂﬂuLﬂuﬂi%ﬂﬂ]uﬂWiWUﬁﬂl@ﬁﬂ1i

[
=

Y Y a ' Y v o o Yy Y A o Yo 3
ﬂllﬂif]\?ﬁ‘dl‘ﬂﬁIﬂﬂlu@lNﬂim‘ﬂﬁ@Till%uﬂu TﬂﬂﬂWWu@iﬂMLﬂWW‘LﬂﬂGll’f]\i‘iﬁ‘]/lulﬂiﬂﬂ’é]‘ljﬁlm’llﬂu

LX)

Yo Aa = 4 v A 9 a Jnyy 1 o
Al uuuﬂmmu”lﬂ ‘ﬂ‘i%ﬂﬂ‘ﬂﬂ’]JllﬂTi“]Ji‘gﬂulﬁiﬂﬁiﬂﬁﬂﬁﬁﬂiﬂ‘}ﬂﬂ%ﬂ@ﬁy?% "lmm T‘V]‘lel%ﬁ]ﬂ e

a9

TSyl Asu@ernunvlszme Ine msinsenminaaquasesdus Ina 18 liswnalums

13 q U

oA = Y a ¥ = ' ' vy & <3| o Aa =
ﬂ'llu“LJﬂﬂfﬂﬂJ'ILWIu@,U‘iIﬂﬂuu mﬂmiﬁﬂmwmﬂmﬁaﬂwmumuui}mﬂumimmuﬂﬂ
1 ] = =2 Y 1 =) 2',, Y a Y o A a9
Glummmmnmm@mmg mmu“lmﬂummlmﬂﬂmmumu@mTﬂmmmmmuﬂﬂma@mm
g Aa o vl ¢ 1 @ A dy Y Y a =2 ' @ 4
N3 Angranefyga Hededany Tunsdbruiinsduasedus Tnava luussgiagiszass

ds! Y v o 1 dl
Gluﬂﬁﬂﬂﬂg]‘ﬁllﬂl‘ﬂuuﬂ‘]fﬂﬂﬂﬂL‘I/]W]ﬂ’)i

o & Y o Y o CZR an A a2 9y a A
ANUU ﬂﬁLLﬂﬁi‘gﬂTI/ﬂUlﬂIﬂﬂﬂﬁ 3] ﬁﬂg?‘ilﬂ&l’)‘ﬁw%ﬁﬂﬂﬂﬂﬂﬂ‘iiﬂﬂﬂ%j’tﬂﬂlﬂ 139
=

o

[

YA = A 19 o A Y a 9 ax
NIy ‘HS’O’IJS$ﬂ?ﬁ’J”Iﬂ’JEJﬂ”Iiﬂ”Imuﬂﬂ’f]ﬁyﬂlmuw_liiﬂﬂ Taodsznoudle35ns way

Y
Q/ o

) = o Jd 9 9 < Y A ya @ A a oA
VUADUMTA UL UAA HANNUN LazVosnIW 10 UAU LWE’J[IGD'L‘]Ju‘ViaﬂﬂTi‘Vii@!lu’)ﬂaU@iuﬂWﬁ

oA = Y a A Y o a wal) Y A Yy
mmummaﬂmmu@uﬂﬂﬂ uazmaiwmmmiumwm 39 ZJTIJ{(]‘]JG]]lﬂilN LLﬁ%ﬁﬂJﬂ’Jﬂ‘l’iﬂJﬂ”ﬁ



YsulzeunasInplusesvesmanFoudiioudiy Taedlumssmualfmnzausumsnszsi
a =\ o [ 1 [ 1 9 zé ] Y [ g}z = 1 d' a a d‘

ANWAA tazimsmvuaoaalsuegege I ime luldmusuiuliyamngunuas uaziive

Wumstesdulilfinamsaziiingnidui Taa uazilunmsduasesduilaaldeded

szansnm



Thesis Title The Role of Officials in Criminal Advocacy in Lieu of Consumers

under section 39 of the Consumer Protection Act

Author Rattanaporn Homlakorn
Thesis Advisor Associate Professor Piyanuch Potawanich
Department Law
Academic Year 2018
Abstract

The objective of this thesis is to study the Role of Officials in Criminal Advocacy in Lieu
of Consumers under section 39 of the Consumer Protection Act. Which has authorized the government
officials of the Office of the Consumer Protection Board to have the power to carry out criminal cases
instead of consumers. By the study of the principles and methods of conducting criminal cases instead
of consumers such as criminal proceedings by the state and civil proceedings relating to criminal
cases. Including the appropriateness of criminal punishment measures in the event that business
operators violate consumer rights To ensure consistency And appropriate to enforce penalties against
those who commit the offense To be a guideline for consumer protection to be more effective.

The study shows that in other countries there are Consumer Protection Law. In the process
of criminal proceedings on behalf of consumers, this is a process of consumer protection in foreign
countries as well, by requiring government officials assigned as prosecutors to replace them. Combine
with the Criminal penalties include imprisonment and fine penalties as well as Thailand.
The Consumer Protection Act has given power to Criminal Proceedings Instead of Consumers from the
study, it was found that, in most cases, it would be a civil action rather than a criminal case. Therefore,
that in the case of criminal cases, consumers will have to prosecute themselves in spite of having clearly
defined laws in this case, consumer protection does not meet the legal objectives to enforce as much as
they should.

Thus, to solving the problems that arise by defining the law, or providing regulations or
announcements regarding criminal proceedings instead of consumers by gathering methods and
procedures To use as a principle or practice in criminal proceedings instead of consumers And in order

to bring the opinion of Section 39 into practice and should be adjusted for penalties in terms of fine



adjustment Which is appropriate for the offense And have a high fines rate set so that the fines are not

inflated. In order to prevent the violation of consumer rights and effectively protect consumers.
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*' A. Enforcement and Deterrence

1. Dealing with consumers’ complains regarding any violation of their rights

2. Assistance in filing consumers' law suits

3. Fundamental legal claims

4. Issuing warnings via the media against businesses that have harmed consumers
5. Organization of extensive consumer campaigns

FuAunn http://www.consumers.org.il/category/en-consumers lilﬂ’m‘lll 20 WHENIAY 2562.
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" B. Promotion of Consumer Rights

1. Representing consumer interests against powerful commercial interests in Israel

2. Representing the consumer's voice in setting standards for products and services

3. Improving the process for application and enforcement of laws that benefit consumers in various economic
areas

4. Representing consumers in the Parliament's committees
FuAuNN http://www.consumers.org.il/category/en-consumers Lf}ai'uﬁ 20 WHENIAY 2562.

. Publicity and Education

1. Providing the consuming public with information about their rights and about how to protect them

2. Promoting intelligent consumer behavior from a young age

3. Encouraging the public to take an active role in protecting its rights

FuAun http://www.consumers.org.il/category/en-consumers o 20 NHHNIAN 2562.
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'44 Complaints Department

The focal point of the Council's work is in handling complaints from consumers. This takes two

forms: providing assistance to individual complainants, and promoting solutions for more widespread consumer
wrongs.
The Council represents consumers in negotiations with businesses and service providers. The Council's
complaints staff deal with tens of thousands of complaints each year, and serve as the voice of the consumer to
businesses. Complaints are submitted online through the Council's website and are automatically fed into a
computerized CRM system. GRGIERT http://www.consumers.org.il/category/en-consumers Lﬁ'i’] 5’1‘!171 20
NOBNAY 2562.

" The information that comes in from consumer complaints also serves the Israel Consumer
Council's legal department in proposing amendments to legislation, filing law suits, class action suits and High
Court applications, and representing the interests of consumers before the Standard Contracts Tribunal.
The Consumer Council has the authority to submit class action suits, to state its position before the Standard
Contracts Tribunal, and to appeal decisions of the Director of the Antitrust Authority. The Consumer Council
also puts pressure on regulatory bodies to strengthen legal protections for consumers. The Consumer Council's

lawyers participate regularly in sessions of the various Knesset committees, representing consumers in the

. _— v .
Knesset's oversight and legislative processes. FUAUN http://www.consumers.org.il/category/en-consumers

o UN 20 NHBAIAY 2562.
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"* Economic Department

The Council's economist helps formulate the Council's policies regarding market failures that harm
consumers. The role involves conducting surveys and comparative research to identify the factors that lead to
market failures, and formulating approaches to limit harm to consumers.
FuAuNN http://www.consumers.org.il/category/en-consumers Lf}ai'u‘ﬁ 20 WHENIAY 2562.

"7 Council's Spokesperson

The Consumer Council uses the media to publicize issues and present the voice of the consumer. The
aim is to encourage the public to be active partners in exercising their consumer rights. The Council's activities
include regular press releases, educational campaigns, publication of information for consumers.

FuAuNn http://www.consumers.org.il/category/en-consumers o 20 NHHNIAN 2562.
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"* Education and Information Department

One of the Consumer Council's major goals is to promote intelligent consumer behavior among the
general public. Particular emphasis is placed on educating young people toward intelligent behavior as
consumers —and this educational process starts from elementary school level and goes on right up to
institutions of higher education.

Consumer education is a distinctive part of training the younger generation to take part in
the modern life of a democratic state, and as a free citizens to make their choices responsibly and intelligently.
The Education and Information Department works to achieve these goals through a variety of activities,
including:

* Syllabus development — development of content and activities on consumer issues, as these relate to
the subjects taught in schools.

* Active Consumer Teams — establishment and operation of active consumer groups for teenagers and
university students.

* School publicity campaigns over the course of the year and in the lead-up to World Consumer Rights Day

* Publicity campaigns in the general community — development of content and activities for public
relations campaigns in the community.
In developing and running these activities, we have built up a close working relationship with the Ministry of
Education, including the establishment of joint teams for program development and integration. We also work
closely with community involvement coordinators in the local authorities and in institutions of higher
education.

FuAun http://www.consumers.org.il/category/en-consumers o 20 NHHNIAN 2562.
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"’ Consumer Representative Unit at the Standards Institute

One of the Israel Consumer Council's areas of activity is to take part in the process of standards
regulation, carried out in Israel by the Standards Institute.

This support for the process is carried out by Council representatives on the various standards
committees at the Standards Institute. The representatives represent the interests of consumers in committee
sessions (central committees, technical committees, expert committees). The Council's representatives are all
volunteers (mainly retired people) who were or are involved in areas closely related to the topics being dealt
with by the standards committees. FuAuN http://www.consumers.org.il/category/en-consumers Lf}ﬂfu‘ﬁ 20
NHENIAY 2562

%0 Cooperative Ventures
Accredited Advocacy Volunteers (AAV) in the Small Claims Courts Some months ago a unique cooperative
venture was launched between the Israel Consumer Council and the National Council for Volunteering in Israel.
Advocacy volunteers, who will work under the Consumer Council's guidance, are being trained to represent
consumers in the Small Claims Courts.

A group of volunteers has been trained to provide assistance to consumers who submit complaints
against businesses to the Consumer Council, and whose complaints develop into law suits in the courts.

FuAun http://www.consumers.org.il/category/en-consumers Wouh 20 NHHNIAN 2562.
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! Consumer Rights Clinic

In the 2008/2009 academic year, the Law School at the College of Management — Academic Studies —
launched a special clinic dealing with consumer rights. The clinic operates in conjunction with the Israel
Consumer Council, with the aim of developing among its participants, the lawyers of the future, a commitment
to consumer rights and a willingness to promote and strengthen them.

In addition to the legal materials studied in the clinic, the students are exposed to the work of the
Israel Consumer Council, take an active part in preparing cases, writing opinions and, where necessary,
supporting the submission of consumer litigation in the courts. What makes this clinic unique is the connection
between the academic aspect of consumer law and its daily implementation as carried out by the Consumer
Council.
FuAuNN http://www.consumers.org.il/category/en-consumers Lf}ai'u‘ﬁ 20 NHENIAY 2562.

"> Consumer Protection Law, 5741—1981 119151 23.

A person who does any of the following shall be liable to imprisonment for one year or a fine of
50,000 shekalim:

(1) contravenes any of the provisions of Chapter Two, Three or Four or of regulations made
thereunder;

(2) infringes an undertaking given under #1951 28(a) (2) or (3);

(3) obstructs a person validly acting under from exercising his powers;

(4) without reasonable justification fails to give the Commissioner, at his request, the name of the
person from whom he, as a dealer, acquired goods in respect of which a misleading act has been committed or

which have not been properly labelled.
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