nasmymengranglumsautiunaunaneInumsaziiagns
YBINUINAMNINAT 39 1AZHNNT 39/1 UHINZ BV YA

ANAIBIRUI] A W.A. 2522

1IA3 INYNISe9aNA

a X : (Y] aa U A
ﬁ’1‘iuwuﬁﬁ!‘ﬂi!ﬁ"?l‘l«!‘ﬁ‘ﬁﬁﬂlﬂx‘lﬂ]iﬁﬂ‘lel"lﬂ”lll‘]"iﬁﬂg’ﬂiuﬂﬂ1ﬁﬂiuﬂ1ﬂm°ﬂﬂ
a Aaa Jd Aaa d = d
AVIBIUAATIAANT ﬂﬂ!%i&ﬂﬂ“lﬁﬂill%ﬂ WHNENA
a LY a o Aa @
HYMINgIagsInIVUNAY

N.A. 2565



LEGAL MEASURES OF CIVIL TRIAL IN RELATION TO
VIOLATION OF CONSUMER RIGHTS UNDER SECTION 39
AND SECTION 39/1 OF THE CONSUMER PROTECTION ACT,

B.E. 2522 (1979)

RACHAWAT KASEMRUEANGSAKUN

A Term Paper Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2022



¢
Tususesanstinus
A TRAEnSUTA wuness uvninendegsnatugiad
Uiy iienansumduge
Wataansiing wnasmamangunslunasduaiiuiaiefumsandiaamdvesiulon

ANULIRTT 39 LATNINTT 39/1 URNWTY ﬁ"l‘dummﬂﬂuﬂ‘samuﬂnﬂ

W.e1. 2522
\duelay WerIng InwuEeana
AN Remans
MY ANVINETINILARIANTTN
€ a ¢ ¢ w € Y ¢
9150NUINWATINIG 819156 75.897 lvgousn

IeRRsaniueuln sAMEn S5NITABUATT INUSILA?

(12158 758951 lsouA)

o
f vwﬂ(M!F( Wi ‘.‘w{
......... B SUUPRURRRRRRRIRRRRRIRY . 1 - 1v 1 (1118 b}

(frwmansarsd aslanan1ed Aufisue)

ASIRAMANTUSA WUNEIA FUTBUM

ﬂmummuuwmamwm WULEIA

(Qmamammﬁ A9.4UYY sm

auvy w .............



EULGREATITES WAsMINNNgrInglumsauiuaaunauneINUMIaziiandns
YOIV InAMIUNIATT 39 LAZNIAT 39/ LHINTZIIHUYA
ANATOIRUS 1nA W.A. 2522

A Yy A [ A

WoRvsY 1303 INBUITEIANA

7=l v o s

GRDRETATHETIR A3.09A731 1¥e0UA

1IN idsnaas

= =

Unsfnu 2564

UNAALD

SAA »

a dy L =2 a = @ J
msuwuﬁummﬂﬁmm“lumiﬁﬂmuumﬂ L3R Llagﬂﬁi}ﬂﬁ$ﬁﬂﬂ1uﬂ1§

(% I a

k) Y A A = A [ a = oA v
ﬂuﬂiﬂﬂﬁjﬂﬁiﬂﬂiuu@ﬁﬂl@ﬁﬁaﬂLﬂﬂ!“ﬂ I5NI9 uamau"leuiumﬁmmuﬂmmqmﬂaﬂumi

azladnivesdus Inaunudus Ina uazdnyasnisningruievesdsznd lnouay

QU

1 9 1 1] a = d‘ o a 4
ﬂgﬁuwmaﬂsmmﬁ "lﬂllﬂ ﬂﬁ%mﬁﬁﬁij@ﬂmiﬂW waziszmAoaangiae e Iu1 AT IZH

d' [ [ J A 4 o a ] d' 1Y Aa a a
ﬂ@ﬁuﬂﬂ’)ﬂﬂﬁﬁﬂlﬂﬂ!“ﬂ SHTIRF] u,azﬁ@u"hl“lumﬁmmuﬂﬁqummwmﬁazmmmmm

Y Aa

AUS Inaunudys Ina saudaaueuuzuuamilumsud lvdyvwuazdsudyanse saiya)a

ﬁjuﬂiﬂﬂﬁﬂgiﬂﬂ W.A. 2522 WIATT 39 UATHINTT 39/1 11%6ﬂﬂ??ﬂ%ﬂl%ﬂllﬁ%ﬁ?ﬂWiﬂﬁ?jﬂ

L) U

9 1

Uf1ia 1deegauiasa

F
U o o A = = @ ' ] o
T@ﬂﬂ1ﬂﬂ1iﬁﬂ‘HW‘W‘U’N mmiﬂumﬁmmuﬂmmumj’uﬂﬂﬂmﬂanumﬂumum

%

A w A 1 A Y Aa AN Yo =

Vl‘igmﬁﬂﬂahlﬂmﬁﬂ;]wmm‘wEJ%’JEJL‘Haﬁlﬂ‘izﬁkucluj;mzl‘gﬂﬂﬂﬂﬂ%iﬂﬂjmLﬁﬂﬁwmﬂ
o Y a | Y Yo = A = =X g

ﬂ’liﬂi$1/]’lellf]\‘]§‘!ﬂ§$ﬂ@‘ﬂﬁﬁﬂﬁ] !,W’EJGI,Whlﬂﬁﬂﬂ’lilﬂfl')ﬂ’]ﬁiallﬁﬁlfﬂ']ﬂ'l'lmlﬁfl'ﬂ'IEJ G]Nlﬂuﬂ’li

AUATOIANTVOIRUT INAM NS BT TUYYUNIIIBOINTNT INY WNTANTIY 2560 TA8S1U1

va 9 Y

1% ' o a o < o
ANNA Wi$§1“ﬁﬂi§ﬂ]@]ﬂﬂﬂ5@ﬂwﬂiiﬂﬂ N.f. 2522 ﬂmuﬂslﬁ}!,ﬂummwmﬂmzﬂ‘i‘inm‘i

3 a U

AUATEIUT TNAMIULIATT 39 1AZI@ITMIAVLNTTUNITAUATOIRUST INAAINNIATY 39/1

a A 9 o g’/ =\ [ 4 A a [ o Aa =
Tﬂiﬂumiwmimnwﬂﬂfmuwuu Nﬂﬁﬂlﬂm"ﬂllﬁzN’ﬂu]’l"llsl,uﬂ'lﬁwftnimTﬂ NITAUUUAA

vaeuiluilse Tomiundus Tnadludausaunse la vin lidluise Texiundus Taailu

U

Y 4 =1

v 4 t4 a @ ' < a A
TdIUTIN ﬁm%}mnﬂﬁummﬁuﬂﬂﬂmﬂanﬂilwgfmEl@lﬁmimﬂﬂﬁummgmEmﬂmzﬂﬁijm‘i

Q q

Auaseedus Ina 1dremslianymsivedszmyuvesdninnuauznssuNsANAToa



Y Aa 1 ] 1< A a = o 14 A o ' Y 1
IZJ‘U'D'Tﬂ‘ﬂ N.f. 2562 LL@]?)EJNlliﬂgniJ LiJ’f)WTI']ﬁﬂl'mﬁﬁaﬂLﬂﬂl“ﬂLlﬁglﬂﬂull“llﬂ\‘lﬂﬁ']'llla'l WU

@ @ a o A 9 s A 1 & S 1Y a 3
fJ\‘lelﬂﬂﬂ’J']iJ“I)'ﬂLﬂulﬂﬂﬂﬂﬂﬂﬁ%tﬂﬂﬂl@ﬂlﬁﬂﬂi@ﬂnﬂﬂl‘l’lﬂgﬂﬂ'ﬂﬂjuﬂﬁgiﬂ‘ﬁullﬂﬂﬂﬁiﬂﬂlﬂu

S 19 A I 1 = o Y a
HIUTIY Llaxﬂ'J']ll‘ﬂll'lfJGll@\ﬂJ3$Iﬂ“ﬁullﬂﬁﬂijﬂﬂlﬂuﬁ'}uﬁﬁu Gﬁﬁ@1ﬂﬂ$ﬂ11ﬂlﬂﬂﬂﬁﬂﬁ$ﬂﬂ

1 A

a Y a = v Yo ¥ a ¥ ua < 4 o
ﬂﬂﬁﬂﬁﬂl@ﬂﬁjﬂijﬂﬂﬂ%zﬂﬂﬂqﬂﬁﬂﬂuﬂﬁﬂﬂﬁﬂuﬂaﬂiﬂﬂ aﬂmmuﬂismuﬂmummmw

wa 9

[ L v ¥ { a 1 o
Waﬂlﬂﬂ!“ﬂﬁluﬂﬁl!@l\i@]ﬂl%ﬁ‘ﬁﬁ?ﬁﬁluﬂﬁﬂﬂéjﬂiiﬂﬂﬁ1uu1ﬁﬂ 39 UVNNTSINTTUY YA NATO

o a

AU Tna w.a. 2522 Fad1vualdiwiinaudens niediswms ludninnuauenisuns

G

A

Y a 2 A a 1o J = ~ aa Jd 3 Y Y Ay Y a
wATeIAYS Inadaliguqal ludin S ygaineiamans HudmihnduasesdusTan

229

D

1 a v

Y a 1 9 Y a [ L g’; LY
¥ ﬂ@iﬂlﬂﬂﬁiyﬂTﬂﬂm%ﬂiillﬂWiﬁ]llﬂi’f]\iFﬂﬂiiﬂﬂﬁ‘ﬂﬁﬂLﬂiLl"I/IGl,uﬂﬁWi]'limHLG]\WNWHﬂ\ﬂu

= a

o A 9 9 v v Y a ] 1o 1 =
NI Wi@ﬂl'liﬂfﬂWicluﬁ"luﬂ\‘l'lHﬂil!‘éﬁﬂiiiJﬂ?iﬂ?Jﬂﬁ@\“lQﬂiiﬂﬂcﬁﬁﬂﬂmjﬁuqﬂﬁ1ﬂ'ﬂﬂiiyﬂl~1

L) q

= Aa s & Y Y Ay Y a A Y Y Ao a a = '
ATNINUAAITANT Lﬂugmwumﬂumm;um'ﬁTﬂﬂmaGlmJwummguuﬂmmmazﬂﬂmtyum

q

a

nszimsaziiadnsveadus Inalumaodials esninludagiiuwud amznssuns

Y
9 (% @ Y

A A , 2 Y Ay Y a v g
llﬂi'EN@Uﬁiﬂﬂﬁ]%‘Wﬂ?ﬁﬂ!1LL@Q@QLQ‘W']S?Wuﬂﬂ?u@ﬂﬂ’lﬁlﬂulﬂ?’ﬂu?ﬂﬂhﬂi@ﬂﬁﬂiiﬂﬂlﬂ?uu

e e

P}

[ 1

o Y @ wvAa [ Y o o Y Y 1 4 é ]
\1‘1/]1114“1J1/I‘]Ji110i11u15] man"lummmhuaﬂucl%"lﬂammuu“im FIUANANWNIINNHHTNUY

=))8

Aunsoedus Inavesdszmaanigemsni nazlszmsoomasaes NnsUygangruuie
9

Y Aa ~ = o d ax A o A =l oA ] Aa
ﬂilﬂi’f)\iﬁ‘llijﬂﬂlﬂﬂ?ﬂﬂuﬁaﬂlﬂmcﬂ I5NIT u,amau"lm“luﬂ13@uuuﬂmmqmam‘umiamm
A a Y a Y Aa Y v
Ansveedus Inaunudus Ina 1lodedanu

9
Y

daiu Fldauanuziuamamsud ludymdana Taamiuadsliud lvdsualgae

wszswﬂ’ma‘fﬁﬁmimﬁﬁim W.A. 2522 Lﬁ@iﬁﬂ?iﬁ%ﬁﬂﬂ”lﬁ@?ﬂﬂ?ﬁﬁ 39 LAZNINTT 39/1

g9 q U

aunsodnlyldedniidsedninmuazansouddgrinisisauldngruie 1d Tae

o Yy @ d ax A o A = A [ a a a
mwuﬂiﬁuwamﬂmm 9N13 ua:La@u"lmiumsmmuﬂmmqmmﬂumiazmwﬁmmm

Y a Y a o @ v ¥y g dy Y a A o A q 9
AU Inaunugus Ina tagrannasn TN sHaAInaniNquaseadus Inangamu el

U

A1305UT0arANATEIENTURIR LS InamuAyaa 13 usysssuygunesseIaning

Ine nagaisdulgngruelmiuldammausuaivesngrune swilumsUndewazdunses

a

] Y
ansuodus Ina ldegadilsz@nsnmungsiu



Thematic Paper Legal Measures of Civil Trial in Relation to Violation of
Consumer Rights under Section 39 and Section 39/1 of the
Consumer Protection Act, B.E. 2522 (1979)

Author Rachawat Kasemrueangsakun

Thematic Paper Advisor Dr. Angwara Chaianong

Department Law

Academic year 2021

ABSTRACT

This study was aimed at examining principles, theories, and the purposes of consumer
protection in terms of principles, approaches, and conditions of civil trial in relation to violation
of consumers’ rights on behalf of consumers. Moreover, the study was conducted to investigate
legal measures, taken in Thailand and other countries including the United States and Australia, to
carry out an analysis of principles, approaches, and conditions for civil trial in relation to
violation of consumer rights on behalf of consumers. The study also attempted to provide
guidelines to problem solving and an amendment to the Consumer Protection Act, B.E. 2522
(1979), section 39 and section 39/1 for clarity and practicality.

It was found in this study that the power to initiate litigation and take legal
proceedings on behalf of consumers has been exercised, through law mechanisms, by the state to
help its people or consumers adversely affected by consequence of acts of business operators, to
obtain remedies and minimize damages, in accordance with protection of consumers’ rights,
stating in the Constitution of The Kingdom of Thailand (B.E. 2560 (2017)). According to the
Consumer Protection Act, B.E. 2522 (1979), the powers belong to the Consumer Protection
Board, under section 39, and Secretary-General of the Consumer Protection Board, under section
39/1. The exercise of such powers should be under the conditions as to whether the legal
proceedings will be beneficial to consumers at large. If not, the consumer’s complaint must be

dismissed in line with the rules prescribed by the Board in relation to the litigation on behalf of



consumers of Office of the Consumer Protection Board, B.E. 2562 (2019). Notwithstanding, such
principles and conditions were found to suffer a lack of intelligibility concerning types of
complaints deemed beneficial to consumers at large and of a clear definition of benefits to
consumers at large, which, in turn, has had an impact on the protection of consumers’ rights. In
addition, there was an issue of the appointment of consumer protection officials under section 39
of the Consumer Protection Act, B.E. 2522 (1979), requiring a public prosecutor or government
officials in the Office of the Consumer Protection Board to possess a qualification not lower than
a bachelor’s degree in law to be appointed a consumer protection official to be in charge of
pursuing civil and criminal actions in the Court against violators of rights of consumers. This
issue is, thus, a matter of great concern of how the appointment, based on the aforementioned
principles, was made. This is because only public prosecutors were appointed by the Board as
consumer protection officials, causing the provision shall not be enforced completely. This is
different from consumer protection laws implemented by the United States and Australia, which
impose consumer protection laws with clear principles, approaches, and conditions of civil trial in
relation to violation of consumer rights.

Accordingly, the solutions were proposed, suggesting a need for an amendment to the
Consumer Protection Act, B.E. 2522 (1979) so that the legal proceedings under section 39 and
section 39/1 can be effectively applied and facilitate law enforcement. This could be achieved by
establishing principles, approaches, and conditions of civil trial in relation to violation of
consumers’ rights on behalf of consumers, as well as specified criteria for appointing consumer
protection officials. This is to support and protect consumers’ rights in accordance with the
Constitution of The Kingdom of Thailand, and to enforce the law according to its intention,

resulting in more effective prevention and protection of consumers’ rights.
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* The Consumer Product Safety Act 1972, Section 3 (a) “ For purposes of this act (1) The term
" consumer product" means any articles, or component part thereof produced or distributed (I) for sale to a
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otherwise, or (ii) for the personal use, consumption or enjoyment of a consumer in or around a permanent or
temporary household or residence, a school, in recreation, or otherwise,
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*’ Federal Trade Commission Act 1994, Section 1. Federal Trade Commission established ;
membership ; vacancies ; seal

“ A commission is created and established, to be known as the Federal Trade Commission
(hereinafter referred to as the Commission), which shall be composed of five Commissioners, who shall be
appointed by the President, by and with the advice and consent of the Senate. Not more than three of the
Commissioners shall be members of the same political party. The first Commissioners appointed shall continue

in office for terms of three, four, five, six, and seven years, respectively, from September 26, 1914 the term of
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The Fair Debt Collection Practices Act, The Consumer Leasing Act, Federal Truth in Lending

Law, Federal Cool-off Rule Lﬂ udau Tun1591914U8 9 FTC 3 Bureau of Consumer Protection
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each to be designated by the President, but their successors shall be appointed for terms of seven years, except
that any person chosen to fill a vacancy shall be appointed only for the unexpired term of the Commissioner
whom he shall succeed: Provided, however, That upon the expiration of his term of office a Commissioner shall
continue to serve until his successor shall have been appointed and shall have qualified. The President shall
choose a chairman from the Commission's membership. No Commissioner shall engage in any other business,
vocation, or employment. Any Commissioner may be removed by the President for inefficiency, neglect of
duty, or malfeasance in office. A vacancy in the Commission shall not impair the right of the remaining
Commissioners to exercise all the powers of the Commission.

The Commission shall have an official seal, which shall be judicially noticed.”

* Federal Trade Commission Act 1994, Section 5. Unfair methods of competition unlawful;
prevention by Commission

“(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign trade

(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or
practices in or affecting commerce, are hereby declared unlawful.

(2) The Commission is hereby empowered and directed to prevent persons,

partnerships, or corporations, except banks, savings and loan institutions described in Section
18(f)(3), common carriers subject to the Acts to regulate commerce, air carriers and foreign air carriers subject
to the Federal Aviation Act 1958, and persons, partnerships, or corporations insofar as they are subject to the
Packers and Stockyards Act, 1921, except as provided in Section 406(b) of said Act, from using unfair methods

of competition in or affecting commerce and unfair or deceptive acts or practices in or affecting commerce.
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*" Trade Practices Act 1974 Section 51AF Part does not apply to financial services

(1) This Part does not apply to the supply, or possible supply, of services that are financial services.

(2) Without limiting subSection (1):

(a) Sections 52 and 55A do not apply to conduct engaged in in relation to financial services; and

(b) if a financial product consists of or includes an interest in land, Section 53 A does not apply to
that interest; and

(c) Section 63A does not apply to:

(i) a credit card that is part of, or that provides access to, a credit facility that is a financial product;
or

(ii) a debit card that allows access to an account that is a financial product.

(3) In subSection (2):

credit card has the same meaning as in Section 63A.

debit card has the same meaning as in Section 63A.

* Trade Practices Act 1974 Section 52 Misleading or deceptive conduct

(1) A corporation shall not, in trade or commerce, engage in conduct that is misleading or deceptive

or is likely to mislead or deceive.
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* Trade Practices Act 1974 Section 53 False or misleading representations

A corporation shall not, in trade or commerce, in connexion with the supply or possible supply of
goods or services or in connexion with the promotion by any means of the supply or use of goods or services:

(a) falsely represent that goods are of a particular standard, quality, value, grade, composition, style
or model or have had a particular history or particular previous use;

(aa) falsely represent that services are of a particular standard, quality, value or grade;

(b) falsely represent that goods are new;

(bb) falsely represent that a particular person has agreed to acquire goods or services;

(¢) represent that goods or services have sponsorship, approval, performance characteristics,
accessories, uses or benefits they do not have;

(d) represent that the corporation has a sponsorship, approval or affiliation it does not have;

(e) make a false or misleading representation with respect to the price of goods or services;

(ea) make a false or misleading representation concerning the availability of facilities for the repair
of goods or of spare parts for goods;

(eb) make a false or misleading representation concerning the place of origin of goods;

(f) make a false or misleading representation concerning the need for any goods or services; or

(g) make a false or misleading representation concerning the existence, exclusion or effect of any
condition, warranty, guarantee, right or remedy.

“ Trade Practices Act 1974 Section 53A False representations and other misleading or offensive
conduct in relation to land

*' Trade Practices Act 1974 Section 53B Misleading conduct in relation to employment

* Trade Practices Act 1974 Section 55 Misleading conduct to which Industrial Property Convention
applies

% Trade Practices Act 1974 Section 59 Misleading representations about certain business activities
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* Unconscionable conduct under the Trade Practices Act

% Trade Practices Act 1974 Section 51 ACA industry code means a code regulating the conduct of
participants in an industry towards other participants in the industry or towards consumers in the industry.

% Trade Practices Act 1974 Section 87 Other orders

(1A) Subject to sub Section (1AA) but without limiting the generality of Section 80 or 87AAA, the
Court may:

(a) on the application of a person who has suffered, or is likely to suffer, loss or damage by conduct

of another person that was engaged in in contravention of Part IVA, IVB, V or VC; or"
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57 Trade Practices Act 1974 Section 87 (2) The orders referred to in subSection (1) and (1A) are:

(a) an order declaring the whole or any part of a contract made between the person who suffered, or
is likely to suffer, the loss or damage and the person who engaged in the conduct or a person who was involved
in the contravention constituted by the conduct, or of a collateral arrangement relating to such a contract, to be
void and, if the Court thinks fit, to have been void ab initio or at all times on and after such date before the date
on which the order is made as is specified in the order;

(b) an order varying such a contract or arrangement in such manner as is specified in the order and,
if the Court thinks fit, declaring the contract or arrangement to have had effect as so varied on and after such
date before the date on which the order is made as is so specified;

(ba) an order refusing to enforce any or all of the provisions of such a contract;

(¢) an order directing the person who engaged in the conduct or a person who was involved in the
contravention constituted by the conduct to refund money or return property to the person who suffered the loss
or damage;

(d) an order directing the person who engaged in the conduct or a person who was involved in the
contravention constituted by the conduct to pay to the person who suffered the loss or damage the amount of the
loss or damage;

(e) an order directing the person who engaged in the conduct or a person who was involved in the
contravention constituted by the conduct, at his or her own expense, to repair, or provide parts for, goods that
had been supplied by the person who engaged in the conduct to the person who suffered, or is likely to suffer,
the loss or damage;

(f) an order directing the person who engaged in the conduct or a person who was involved in the
contravention constituted by the conduct, at his or her own expense, to supply specified services to the person
who suffered, or is likely to suffer, the loss or damage; and

(g) an order, in relation to an instrument creating or transferring an interest in land, directing the
person who engaged in the conduct or a person who was involved in the contravention constituted by the
conduct to execute an instrument that:

(1) varies, or has the effect of varying, the first-mentioned instrument; or

(ii) terminates or otherwise affects, or has the effect of terminating or otherwise affecting, the

operation or effect of the first-mentioned instrument.
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% Trade Practices Act 1974 Section 87 (1A) (b) (b) on the application of the Commission in
accordance with Sub Section (1B) on behalf of one or more persons who have suffered, or who are likely to
suffer, loss or damage by conduct of another person that was engaged in in contravention of Part IV (other than
Section 45D or 45E), IVA, IVB, V or VC; or

 Trade Practices Act 1974 Section 87 ( 1B) The Commission may make an application under
paragraph (1A)(b) on behalf of one or more persons identified in the application who:

(a) have suffered, or are likely to suffer, loss or damage by conduct of another person that was
engaged in in contravention of Part IV (other than Section 45D or 45E), IVA, IVB, V or VC; and

(b) have, before the application is made, consented in writing to the making of the application.

7 S1A (70T T0N 54, 1. 61.
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Trade Practices Act 1974 Section 87 (1A) (b) (b) on the application of the Commission in
accordance with Sub Section (1B) on behalf of one or more persons who have suffered, or who are likely to
suffer, loss or damage by conduct of another person that was engaged in in contravention of Part IV (other than

Section 45D or 45E), IVA, IVB, V or VC; or
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