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ABSTRACT

This article focuses on the legal issue about compensation for mental damage for abuse in
Thailand in comparison with the United States and Germany to define an appropriate guideline for
practice. The study revealed that, in the past, the Thai courts would sentence an injured to receive
compensation for damage to the mind only when such person received mental damage together with
physical damage and that mental damage had to be a psychiatric condition or had a true adverse
psychological effect. There would be no compensation for the damage that was merely emotional. The
practice has changed otherwise later. The court might issue a judgment that compensation could be
claimed for mental damage due to a frightening cause, for example, by a fircarm even though there is
no physical damage and fright is only a state of emotion. No proof about how the fright could badly
affect the health or well-being of a plaintiff is mandatory. In Germany, compensation will be
exclusively considered for mental damage that is an illness, not for a state of emotion such as sadness.
Whereas in The USA, mental damage is defined more widely including mental disturbances and loss
of enjoyment in life as presented in many cases. It is concluded that definitions and criteria for damages
to the mind differ from country to country. This, in turn, serves diverse principles in determining
compensation to an injured. It has been concerned by some lawyers that the recent verdicts of the Thai

Courts that have become broadened and vague in terms of the determination of mental damages would



cause excessive litigations leading to overloading of cases. The author has considered that the analysis
of the concepts and principles of the American and German practices could merit the amendment of
the Civil and Commercial Code, Section 446 regarding compensation for damages to the mind in order
to prevent the Court from being overburdened.

Keywords Compensation, Mental Damages, Tort Law
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