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ABSTRACT

According to section 192, the concept saying that no judgment shall be pronounced
for anything in excess of the charge, is about setting the court’s outline specifying which fact,
action or situation can be adjudicated under the court’s power.

This concept was first announced in 1935 and had been edited three times, total. It
was created in order to make the court’s outline clearer and more appropriate. Moreover, it can
relieve the strains of the concept stating that no judgment shall be pronounced for anything in
excess of the charge.

The matter concerning the court’s outline of adjudication is still vaguely a problem
due to the lack of concrete concepts used to set the court’s outline of adjudication. Some
questions were raised Does is mean that the court can only rely on facts specified on the
indictments? Will the concepts raised in clause 2 to clause 6 contradict the concept that no
judgment shall be pronounced for anything in excess of the charge? And if the concepts in clause
2 to clause 6 ceased to exist, would that affect the outcome of adjudications.

These problems lead the study in order to find a solution most suitable to make the
adjudication outline clearer and more appropriate. In this study, the concept of subject matter of
criminal proceedings as well as concurrent sentences had been applied to set an outline for the

court.
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in an indictment, of each offence so charged, shall be set out in the indictment in a separate paragraph called a
count.

(2) A count of an indictment shall commence with a statement of the offence charged, called the
statement of offence.

(3) The statement of offence shall describe the offence shortly in ordinary language, avoiding as far as
possible the use of technical terms, and without necessarily stating all the essential elemeuts of the offence, and
if the offence charged is one created by statute, shall contain a reference to the section of the statute creating the

offence.
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° By Indictment Rules 1971, rule 5(1)

Every indictment shall contain such particulars as may be necessarily for giving reasonable information as to
the nature of the charge.

7 By Indictment Rules 1971, rule 6(b)

The particulars shall disclose the essential element of the offence provided that an essential element
need not be disclosed if the accused person is not prejudiced or embarrassed in his defence by the failure to
disclose it.

* By Indictment Act 1915, rule 4

(1) After the statement of the offence, particulars of such offence shall be set out in ordinary language,
in which the use of technical terms shall not be necessary :

Provided that where any rule of law or any statute limits the particulars of an offence which are required to be
given in an indictment, nothing in this rule shall require any more particulars to he given than those so required.

’ By Indictment Act 1915, rule 7

The description or designation in an indictment of the accused person, or of any other person to whom
reference is made therein, shall be such as is, reasonably sufficient to identify him, without necessarily stating
his correct name, or his abode, style, degree, or occupation ; and if, owing to the name of the person not being
known, or for any other reason, it is impracticable to give such a description or designation, such description or

designation shall be given as is reasonably practicable in the circumstances, or such person may be described as
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a person unknown. See T.R.Fitwalter Bulter & Morton Garsia, Archbold Pleading Evidence & Practice in
Criminal Case, (London: Sweet & Maxwell Limited, 1959),
p. 45 ,48.

AR RV Johnstone, 1950, All E.R 830

" Celia Hamption, Criminal Procedure and Evidence, (London: Sweet & Maxwell, 1973), p. 117.

" T R Fitwalter Bulter & Morton Garsia, Archbold Pleading Evidence & Practice in Criminal Case,
(London: Sweet & Maxwell Limited, 1959), p. 45 ,48.

" Ibid.
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"* The Fifth Amendment of the Constitution of the United State : “No person shall be held to answer
for a capital, or otherwise infamouse crime, unless on a presentment or indictment of a Grand Jury ...”

See Moris D. Forkosch, “Constitutional Law”, 2nd ed. New York: The Foundation Press Inc, 1969, p. 434.
1as®1U Federal Rules of Criminal Procedure TITLE III. THE GRAND JURY, THE INDICTMENT, AND
THE INFORMATION Rule 7. The Indictment and the

(a) WHEN USED.

(1) Felony. An offense (other than criminal contempt) must be prosecuted by an indictment if it is
punishable:

(A) by death; or

(B) by imprisonment for more than one year.

(2) Misdemeanor. An offense punishable by imprisonment for one year or less may be prosecuted in
accordance with Rule 58(b)(1).

" Rule 7 The Indictment and the Information

(¢) NATURE AND CONTENTS.

(1) In General. The indictment or information must be a plain, concise, and definite written statement
of the essential facts constituting the offense charged and must be signed by an attorney for the government. It
need not contain a formal introduction or conclusion. A count may incorporate by reference an allegation made
in another count. A count may allege that the means by which the defendant committed the offense are
unknown or that the defendant committed it by one or more specified means. For each count, the indictment or
information must give the official or customary citation of the statute, rule, regulation, or other provision of law
that the defendant is alleged to have violated. For purposes of an indictment referred to in section 3282 of title

18, United States Code, for which the identity of the defendant is unknown, it shall be sufficient for the
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indictment to describe the defendant as an individual whose name is unknown, but who has a particular DNA
profile, as that term is defined in section 3282
' Moris D. Forkosch, “Constitutional Law”, 2" ed. New York: The Foundation Press Inc, 1969, p.
446.

"John N Ferdico, criminal Procedure For The Law enforcement Officer, (St Paul Minn:

West Publishing & Co, 1979), p. 342.

" AR U.S. v Fawcett, C.C.AN.Y. 1940, 115 F2d 764.

" Ronald A Anderson, Wharton’s Criminal law and Procedure (Vol 4), (New York: The Lawers Co-
operative Publishing Company, 1957), p. 595-596.

* John N Ferdico, Op. cit., footnote 17, p. 342.
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'A% U.S. v Alowsine, 1955 17 Frd 211. taAf Berg v U.S. C.A. Call 1942, 176 F2d 122
2 A@ U.S. v Fikes, D.C. Minch 1974, 373 F supp1092

* John N Ferdico. Op. cit., footnote 17, p. 343.

* A8 Beard v U.S. D.C. Colo 1965, 244 F Supp 598

“aaUS. v Braman, C.A. Tenn 1972, 457 F2d

*Rollin M Perkins, Criminal Law and Procedure (case and materail), 2" ed.
(Brooklyn : The Foundation Predd Inc, 1959), p. 907.

7 Ibid.
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“ 910151 264 StPO .. .(2) The court shall not be bound by the evaluation of the offence which formed
the basis of the order opening the main proceedings.”

" wariEail intonau, 81912 15905707 4.1, 70-71.

"' 117951 265 StPO (1) The defendant may not be sentenced on the basis of a penal norm other than
the one referred to in the charges admitted by the court without first having his attention specifically drawn to
the change in the legal reference and without having been afforded an opportunity to defend himself.

(2) The same procedure shall be followed if special circumstances appear only at the hearing which in
accordance with the penal norm increase criminal liability or justify an order imposing a measure of reform and
prevention.

(3) The main hearing shall be suspended upon the defendant’s application if, alleging insufficient
preparation for defence, he contests newly discovered circumstances which admit the application of a more
severe penal norm against the defendant than the one referred to in the charges admitted by the court, or which
forms part of the circumstances indicated in subsection (2).

(4) Where as a result of a change in circumstances it appears reasonable to do so for the adequate
preparation of the charges or of the defence, the court shall suspend the main hearing upon an application or

proprio motu.
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