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ABSTRACT

This research is aimed at studying the legal problems
concerning the contract of use of ATM card, with particular emphasis
on the enforcement and fairness of the contract between Banks
and Customers. This thesis also aims at studying how the contract
will affect the two parties, especially the customers.

It is generally found that in the contract of the use
of ATM card, there are certain conditions which exempt or limit
the liabilities and obligations of Banks but these exemptions
and limitations of Banks’ liabilities are not in conflict with
substantive law. The conditions and provisions that are created
by Banks are also attached to the contract. Thus, the contract
of the use of ATM card can enforce among two parties. However,
in some cases, the enforcement of this contract may be unfair for
customers due to the fact that the contract has the exemptions
and limitations of the liabilities and obligations of Banks.
The enforcement of the contract, considering the view of fairness,

will not be enough to give justice to Customers.



Therefore, the author would like to offer some legal
conditions and suggestions in order to provide Judges with tools
for resolving the problems of such unfair contract. The purpose of
these conditions are to create equity or fairness among the two

parties especially the party who has the weaker bargaining power.
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