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ABSTRACT

There are two primary concerns regarding the use of prison labor. The first is the
challenge of determining whether such labor falls under the employment provisions of the
Labour Protection Act or is considered vocational training as outlined by the Penitentiary Act
B.E. 2560 (2017). The second concern pertains to safeguarding the rights of prisoners as
employees under the Labour Protection Act, ensuring that they can earn a livelihood for
themselves and their families upon completing their sentences. This study proposes
protective measures for the utilization of prison labor that align with international standards.

The study reveals that prison labor has increasingly been utilized as a form of
employment for prisoners by businesses outside of the prison, including within industrial
estates.

This practice contravenes the Constitution of the Kingdom of Thailand, the United
Nations

Standard Minimum Rules for the Treatment of Prisoners, and the Universal
Declaration of Human Rights. Employment agreements are typically executed between the
Department of Corrections and external individuals or businesses, encompassing provisions
related to the nature of the work, working hours, conduct, accident insurance, and dividend
payments. Conversely, the labor services of prisoners are regulated by prison or penitentiary
orders as stipulated by the Penitentiary Act B.E. 2560 (2017). The nature of such
employment differs significantly from conventional labor arrangements protected under the
Labour Protection Act B.E. 2541 (1998), particularly when prisoners under the care of the
Department of Corrections are employed by external parties. Therefore, it is recommended

that Section 50/1 of the Penitentiary Act B.E. 2560 (2017) be amended to address these



issues. Regarding prisoners&#39; rights to work, there are strict regulations governing their
conduct under the supervision of correctional staff.

Consequently, prisoners may not have the right to choose their preferred type of
work. This contradicts the universal principles of labor use. It is recommended that the rights
and obligations of prisoners, as outlined in the Penitentiary Act B.E. 2560 (2017), be
thoroughly revised and amended. Specifically, compensation for prisoners&#39; work should
be divided into two components: one allocated to the Department of Corrections and the
other directly to the prisoners. The Department of Corrections should ensure that prisoners
engaged in professional training at external workplaces or those contracted by third parties
for work within the prison are compensated at the minimum wage rate as mandated by the
Labour Protection Act, with adjustments based on the province in which the prison is
located. Additionally, the Penitentiary Act B.E. 2560 (2017) should be revised to explicitly
grant prisoners the right to receive wages in accordance with the Labour Protection Act.
Regarding the welfare of prisoners who suffer injuries, illnesses, or death as a result of work,
whether within or outside the prison, they are entitled to receive indemnities under the
Ministerial Regulation. However, current regulations do not differentiate between work
performed inside or outside the prison, which may prevent prisoners from fully exercising
their right to appropriate indemnities based on the nature of their work. Therefore, it is
recommended that the Ministerial Regulation concerning indemnities for work-related
injuries, illnesses, or deaths be revised to ensure that prisoners receive proper compensation
for work conducted both inside and outside the prison, in accordance with the Labour

Protection Act.

Keywords: Law Enforcement, Prison Labor, Department of Corrections
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United Nations Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules)

N13ANATRIENTVRIA BTl UNITYINNUAIUNYMUETENIIU TENATIAUTDNINUA

1 vV

UINTFIVTUAEDIANTANUSEVIRLUNSUS URsogf ol nsadaimvuauuuinan lngiuseyy
adyv1anusew1vIR (UN General Assembly) la5uses SMRs atuusuuss WeTui 17 §uaau ..
2558 (p.A1. 2015) laglvvedavestaimunaduilin “danmuaiuaduiiuinaal” (The Nelson

Mandela Rules) livardutigsAwnuieiuady wuunaal afnUsEsUNSUALeNSNIAL T InYdemilaluy

a |

& ° Yo | DA a1 v A a = Y o
Seuduazlasunisendediiluissysuiidediiednsuyvevulazauminiey lnedenivun
WNTPITUALEnU ST RIS URresdesdaiuusuuss (Wommvuauuwenal) lasuns

asuAiuYaUad 1 duLaNdUNINATIV L MIANU TE R LA o USUINAL 2015 TaRINUATANG

o a k4 v Y

WPIFILTUM IUNIFUITMIFIANSToUITR SvisUsziuidvsvesdestadesldsumnumn 1lu

A8a99 U 1955

(%
a wva 1

n15USUUT9v8990A1muUANIATEIUTUA LAY ST VIR En 15U TRk

ey

'
= v a o 2 1

(Standard Minimum Rules for the Treatment of Prisoners - SMR)!'®® TaafinannisnanAa

o

o a ¥ v aa %

ARestannauiislasun1sufiRseauesndednaassuliinfuudiinuasamuaivesadudy

a

astanulaazggnnisnsununazn1suiivsenisadinwdugilvesneg lfuyvesssy

¥
o5
@
o,
e
()
Zo
—
¥
D
ey
S

wsengddnarsuazgrosdanausadlasunisduaseslesiuainnisnisduasesdesiuainnisnseii

WUt nnsnsyvinlagazsesliiinisonsdeulalag Naznseinnisiina anulasaiy wagAIm

1% goduieniseRsssunrislssmelve, ‘DormnuninnsgIutuiiuiiesdnisanlssanuilunmsujun

v o

soffasdatiuuguuss @etwunusuaan)’ <https//Awww.tithailand.org/th> Auduiile 15 Suaau 2565.



57

Y a

JunsveEfeds Wmtn gliusnisaudiegluseudnuaziiingeudeslauseiudinaaniian '

[
| v

vdnnsvestervuanasgIuTuiwitesinsavUsyeAlunsUiURserfesds deqliidonufua

esnauuanedlug @ 270 e AW maun ANUARTunIaNTEeternuRaiuEY

o a v

Tn dyv1d wseguenediny ninddu nulla vieanurdulaveddestinidedlininuasnse

Y

110

mNuBensmanuazmauiaveifosdsfidaie dedofmundnanlinuuimsunsysyiu

uazdunsasdvvesiosiafifefunsvhauvesesdilivareussms il

£ v 1

1. nsuenUsznn gaesdedisussinniu faenaudalinuazuns vsenuazdiuves

Soudn Ineddlsdiana 91y UseiRduenvgnssy maratumneailunisauds wasanudndusinge
lunsufUdseddesdanan Tnagaaatagauazngs Aoauwenlinuasind dIudaelaseninainnsen

v

AR ALADILYNINKABITINABIAANINYINGT HN1SuenEFosdteIvuiauenIngaostelng

Y
FansuuRregfestanmsaguunugiunsidiyarandulusgsiuiudenuls 12

[

2. MyduunmsuJuiimngaudugdesdadazaudnlilissuunsdwunngugioeds

a [ LY

ag1gangu ansanvradvayuuarUjuRnmunzanungaesfuanizsg ' ieudsdaesdauiu

e

sEAUTuAng ldenadesiunsuuRnssatuayunisiluynmedaan ' InewSeuuuininisujoa

9

U 4

Ufifeadausiazane Harsanainanuiildsuifeadunmdenis dnoamuazuualdudungAngsy
yesusiazyana’™ fuumemsiinendnuazmseusumsinusudsay mslimuinwifeadunis
91997 MIAMUIMNIINBRETNITEFIIAMUTULTUTRTY TnedanndaIiuAufBIN1sTes
fxestausazay saillaesddisnmuduindudsunaresgnssy dAneamdumeuaziels uag
ANNAINTTILAY SreIaInsidinukaranewIAnaINITUaRsR

3. WwthiliFeus mnaudestins@nuildmsguegafisme wazddnonmuazlunis
UftRihvesmuldegraduiieadn neulfuaniila q iwwmihfideusmnauisld$unisousud
wgasigafuminilaginluuagniflanzvesnu egnieardn lnseusuiliferdes suloy

LYY

PJataAukazulguigfieg Ansuazniinvesdminmseudilun1suuRninnvesnu Asiansm

e

narsAulunyvdvesdiostannau LLazﬁﬁaﬁmm'amiﬂszwqaﬂumwizmi TAUaNIZNIINITUIY

o

wagn1sufuansantsadlnwdug Nvaie 1Suywesssy ¥3eNg18Anses AnuduaAwazaIy

%% United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 1

"% United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 2

"1 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 11.

2 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 88.

3 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 89.

" United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 93.

> United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 94.

¢ United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 92.
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" United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 75-76.

8 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 96.

"% United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 97.

120 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 98

2! United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 99.

122 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 100.

123 United Nations Standard Minimum Rules for the Treatment of Prisoners Rule 101.
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% Universal Declaration of Human Rights Article 1. All human beings are born free and equal in
dignity and rights. They are endowed with reason and conscience and should act towards one another in
a spirit of brotherhood.

P! Universal Declaration of Human Rights Article 2. Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no
distinction shall be made on the basis of the political, jurisdictional or international status of the country
or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any
other limitation of sovereignty.

2 Universal Declaration of Human Rights Article 3 Everyone has the right to life, liberty and
security of person.

"> Universal Declaration of Human Rights Article 4.
" Universal Declaration of Human Rights Article 5.

" Universal Declaration of Human Rights Article 6.
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' fsua qo930 (Wessa 101) 21 - 22.

"> Forced Labour Convention 1930, Article 4.

' fsua qo930 (9930 101) 189,

“" Forced Labour Convention 1930, Article 14.
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150 figdna, 39-40.
" yyursn ey (We330 26) 43-46.
¢ Criminal Code (Strafgesetzbuch,StGB).

T Criminal Code (Strafgesetzbuch,StGB) section 1 No punishment without a law.
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ANTOULATAIN A.A. 1976 (Gesetz uber den Vollzug derFreiheitsstrafe und der freiheitsentziehen
Mamregeln der Besserung und Sicherung- Act Concerning the Execution of Prison Sentences
and easures of Rehabilitation and Prevention Involving Deprivation of Liberty 1976 : Prison

[

Act 1976) Insfmuandnnisnsldusanuinlneliin fngusvasdvosmsvianagianssuilénig
Foufiedatufiielidnlnvaunsaasyhauarinsiodueintoaunsodaduendnmdenis
Uaeedild Fadmthiveaioudrenvvedmualidninwhouifseldiundninuduse U lne
miflsdanuanunse anudnsauarainuveutesinlnusie lnetninuiifiauausaasdedddsu
Tomalunisiindundn Andvdmduduriefidiusluinnsnsiindundnvdelinvdniindiadug

walunsanldausannualidnlneNyinaunisiela nseinIvTnussilnIv T wnuLANrs ol

8 fiwsnsel nedgua, ‘AvSuavianmuearosdwnuigsssuyy’ (venlinus Umansumdudia auy
TfAans UnINeNaesssuAIans 2546) 100 - 101.

' German Prisons Regulation, ‘German Prisons Regulations’ <http://www.prawa.org/german-
prisons-regulations> dududle 25 Sunau 2566.

1% StvollzG S 2.

1 stvollzG S 3.
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65 v onmmdalassdviiiundydfwingmneimuavinaldoulimmnes 4101) wingmne
Memstiuainusfinnwuazngraeturuaznisestunsinsewainw a.e. 1976

2) msfidrusaulag WAsnnsfiseddduuns 3703) ernistinendnasdesldsuaiy
fugenaniinlng Tnsanuduseussnanazlignifinasulugisnarilivmzauniuming 41(2)
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3) Msbauduganlunisvinuliunniaenuy auunsd 41(3) sudenmuadnnadns
fuugiunarnisfinatiasduldnuanns 198(3) uazanms 198(4) 87uiinguaneidisnisteiund
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192 Navad walvered, ‘AmauwnuUnIsiaLsIuYeIining’ (ne1dnus IRraEnsuTnea
AuzTRAERS UINIABSIINAENS 2557) 119.

' Section 41 Duty to Work

(1) The prisoner shall be obliged to perform the work allocated to him and in keeping with his
physical abilities, or work-therapeutic or other occupation which he is able to perform owing to his
physical state. For up to three months a year he may be obliged to perform some auxiliary work in the
institution, and if he consents also for a longer period. The first and second sentences shall not apply to
prisoners who are older than 65 years, nor to expectant mothers or mothers nursing a baby, as far as
there are statutory provisions prohibiting employment in order to protect mothers who are gainfully
employed.

(2) Participation in any of the measures referred to in Section 37 (3) shall require the prisoner's

consent. Such consent shall not be withdrawn at aninopportune time.
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(1) nsdinmsvihuressesdemuisyyliluging 41(1) wisnguungitaignsdsduad
o a & Y a = = Ayvy oV vy
muARiTnwILagnineullagnsUesiunsinseuainim a.a. 1976 As ﬂmmmawﬁmumi

Ina3531NI UM INANAINNTIETIBWE U HResdiaslasudAtnauLunsvinnulugns
fuguignitdaanulilumuning 200 Ae dasiAmeunnunmsvitnuludasiosas 9 vosduIud

o3

e

Fr9ddlunnng 18 wisUszutaindaedenuatufl 4 (Sozialgesetzbuch (SGB) Viertes Buch (IV)
Gameinsame Vorschriften fur die Sozialversicherung : The Fourth Book of the Social Code) R
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1 faad walvensd (Be330 162) 120-121.
1% Section 43 (2) A prisoner performing some work allocated to him, engaging himself in some
other occupation or performing some auxiliary work in accordance with the second sentence of Section
41(1) shall be paid remuneration for work. The assessment of remuneration for work shall be based on
the rate - as defined in Section 200 - of the reference figure in accordance with Section 18 of the Fourth

Book of the Social Code (basic remuneration). A daily rate shall be the two-hundredand-fiftieth part of the

basic remuneration; remuneration for work may be assessedon the basis of a rate per hour.
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1 Section 43 (3) Remuneration for work may be in accordance with a graduated scale according

to the prisoner's efficiency and the type of work. It shall not be lower than 75 percent of the basic
remuneration, unless the prisoner's output fails to come up to the minimum required.

1" Section 43 Remuneration for Work, Leave and Taking into Account of the Exemptionfor the
Time of Release

(4) Where a prisoner engages himself in some work-therapeuticoccupation allocated to him, he

shall be paid remuneration for work where this isappropriate to the nature of his occupation and to his
output.
' Section 43 (5) The prisoner shall be informed of remuneration for work in writing.
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*® The Prison Law Enforcement Regulations, Article 72.

# The Prison Law Enforcement Regulations, Article 75.
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