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ABSTRACT

In the current situation, the “Aged Society” has become an issue that every country
around the world, including Thailand, is facing. An increasing rate of elderly population also
results in an increasing rate of elderly offenders as well. This is due to the changing of the
physical and mental state of the elderly, as well as their financial and social conditions, that
are different from others. The aging or deterioration of the body and mind may affect
mindfulness too. However, these factors are not used as an excuse when the elderly commit
crimes. In contrast, when children and adolescents commit criminal offenses, they will be
exempted from punishment or have their criminal penalties reduced according to the age
criteria specified by law. This is different from offenders who are elderly as there is no provision
that includes exemption or reduction of criminal penalties for the elderly. However, Thailand
has a record of such exemption or reduction to the law of quarrel during the period of
Ayutthaya and Rattanakosin. Later on, as medication and public health progressed, people
over 70 years old may not always have symptoms of dementia as people had in the past.
Moreover, western criminal laws that influence the drafting of the Thai criminal law have no
provisions regarding this matter. Therefore, the Criminal Law Drafting Committee did not
specify the principle of exemption or reduction of criminal penalties for the person who
committed offenses at age 70 years and above in the Criminal Law R.S. 127. Until now, the
current Thai Criminal Code has not enacted such principle either.

This study aims to investigate legal problems in mitigation of criminal punishment
for sick elderly people, by studying Thailand’ s criminal law in the past and criminal laws of
other countries, such as the United States of America, the Commonwealth of Australia, the
Federal Republic of Germany, Japan, and the Republic of the Philippines. The diversity of legal
systems in these five countries was studied in order to determine as a guideline for amending
section 65, Paragraph 2 of the Criminal Code to encompass the mitigating factors and provide
guidance for considering the reduction of criminal penalties foe the sick elderly. This is

intended to ensure the equality, faimess save state expenses and beneficial to society.

Keywords: Mitigating Factor, Elderly People, Sick @
=

V




ARRNIINUIZNA

v
a § v Ao @

a1sinusaduiidnieadliegaanysal AreAINLARINTAKAL AINBULATIEIBE 9B

a a aa

91 337 A0S Bdldngansuiliuenansdnuinwiansiinusd ndeuvidliruuzi Fuuziuinig

q

lunsAnwAuaiwasJymdeiianainsmdslidiusimiulseloviegnsdonsyiansdnusan

Inenaen J:wensruveunseane1asdiluegealy a Tonad

A JEUTBNITIUVDUNTEAMKTILAIANT1975E 75.57T 2305 Ingannfuidudsesnunssunis

& a a

douansinud uarvenIWUVBUNTYAMTOIAIANTINTE 390381 YATunY Ansaniudunssunis
a ¢ v ! A [ YY a LY L3 1 a [ | t%
gouansiinus Feliauniandiemde wuziduarlideAnduludse lowleg98 Sudwmald
anstinusaduiiduiagarsieiuazasvounssaandminiinnviiui nganlieueyiasisi
Tumsmdeyauariinuazamnlunisiavihansinusadull

VegadldeuvensuveUnsEAn Ununsan uasnnAuluaseuaty Sty wazitou

v a = 4 ! A 0 < °o w °o w [ a ¢ o &

nnauveilisunlaliniutiemde alvauuuazilumddadidglunsiansinusatull
mnansiinusaduiiiivselevisenis@nwivisensliiinanuiedsle filguvetauninud

Mauawndnn 11301 ANE19158 Aaenduurtidenazunanuriaatefiiduuuimsliddeu

Tunsdavihanstinusatull wivnnansinusatuiliiteranaravseunnsesusenisle flsuvetieusu

TiusigiAen

Yoviad ualuda



GUELT]

Wi
UNARTBANININIE s 3
UNPRG DN TG VIING W eeeevrrsereeeeeeeessss s e )
MARNTTUUTEN I o 2
SRRl N OO %

unil

L UYL e 1
1.1 AU MAE AU AUDITUM. e 1
1.2 FRQUTEAAUBINITANG e rervevrrreoere s 3
1.3 AUMAGIUYDINTTANY Leroerrrrererrrsmneenesmeseessssesrssssssse s 3
L4 FBNNTAWTUNTIFNG e ssessssssssessesssses s 4
1.5 YDULYAYBINITANY Lervverrrsnerresesssssesssesssssssesssssessss s ssessesse s 4
1.6 Usglovtiinaing s unnmafnm. .o 4
LUIAALAZNG B LN TN YAIURANIBIYIVDIEEIDNE e 5
2.1 Mo mY0ga0 AL ETUITU o 5
2.2 NOWUBININTEANUHADIYIVOIEITD N e 6

2.3 @NWUATDINIINTEYINIAIURAD VY VUGB e 10

2.0 N e INUTEAIANITANYNIIDVY e 14

2.5 NOUMNUAANUHARDEINENIGDNY Ve 19

2.6 TATIATNAVTUAATIVNID VY Ve 29

2.7 MM S AU UGN B IIURO oo 30

2.8 1AsMTBULMLNTAINYIIANGGI01ETINTEIANLAANIOIA e 33

2.9 MIAAMNENIBIEMTULADIEIUBARUBIUTENALNY e 34

3. Awsendyymeanguanglunisanlnenisengdmiuggeenglusialseme......... 36

Bl VIS GBIUTN Y eceeeeorosess s 36

3.2 MATOTTODDAMITERL oo e 43

3.3 AVIUSANTITUSTIIOTUTL e s 49

B8 USHNEUL oo e 52

3.5 AT ITUSTHAUTU oo s 56



d15U8y (sim)

uni i
4. Awneilymmengmnglunsanlnynisegidmivgasonglulsendlne......... 59

4.1 M3antNun eI IEMTULEI0MEIUTITU e 59

4.2 MIUTBUEULANTIATIEAANTEUYDIEEIDNE oo 62

4.3 MIUTIUTIEULAZNITIATIEAAMENTTUITNITNITAINEREIR I v 65

4.4 frogenitedunfvesmalieIiunsnseiANLAAYOIEIOE. ... 66

5. UNATUWAZTDUEUBIUL o ooceeeereeeeereneree esseessesssssesessssssessssesssssssses s 69

5L UMETU. i 69

5.2 DBUAUBWUY oo eeveerrsssese s 74
UTTOUTHNTR eereeeeeeseeeseseesse s s oo 75
UTETATITYU. oo rncnee 81



A15199

a1305yn1319

i
4.1 Wiruigun15anlnumn e 1@ mTUEE0 e UYL s 61
4.2 AFUATEENHUDIDIUATATILUTETU oo e 64
4.3 aFUAMENITUIINITIUNITAIITUIAR e 66

4.4 FFUDNEANUNYMUNBUAZDIRAMATRNINY Lo 67



uni 1

UNu

1.1 anuduniuazanudrdgassdgm

aneldaniunisalaqiu “danudgeeny (Aged Society)” 1énanaidui3esiilfsy
msnamisegnaon Fsluvarivany 9 Ussmamdandamihiudsesmeigeivogadenavanaeld
lngdayavetasAn1sanysyy191# (United Nations: UN) aran1saddnludaed w.e. 2544 - 2553
Jumnisswwisgatens lanmdaiadnddinugaiengogiauriase liinasd uansgowsni Ysewe

Tunivglsd nidiewdis niaUssmaluaninnyssynviawieeilonsueantlesls (ASEAN)

€

zilUsrv1ns 819 60 VAuly ludadiuiiinduiefesar 20 FausazUsvimavsidngdenusgeony

Y Uy Y

LANENAULUMNENINWINTOUYDILABLUTENA LU AULATAUIANIGLATEERY NTHAILIMNIIATY

v

nsunng nslagwiemns Wusu® wazudinseiadssmealneinu Aldgaususenisdgdnudasene

9

.

udsralruszmalneiinisns “wsgsnwdyda

o

[

Heasoiy w.e. 2546”7 FJuTeAUlY 1iesessuns

Y 9

[

Jaatafinshiundgeeny Wneimuadetuddn “daeeny” 1luains 3 audt “yaradadiongiiu

a o Al

60 Vusysalduliuasidyudlng” FeluvSunvesanindenuiy A1en15ve18fIv0d1uIULge

[ 1

Tnelud w.a. 2564 Useinalneaslidadinvesinuiuggeoneiinduielesas 20 - 307 vililenia

1
a IS

redndunivgdoaundaiodndisaiogasiininuiouutamiasnanie ala @sugia uas

=)
eXp
e

Zo

©

MNe
Lo
)
=
2.
Lo
o
2
Lo
)
]

NTUBY 9 AIUTIININNTDAULEDNNBETDITIINILasTnlatuDIadINasD

] Y o

aRduUTyaeme saudsasengdlng nilayvimanuasygiassiindaymmamuguaineudy

q < o
[
1% [ a LY

V19AU39NY Inlanaziudianiinguy ananintadenisdinuuaziasygianduialutagiu

<3

Jaduanmenilanvilidgeenguisdiudiunnusznavenvginssusarlanaedudnszvinaiuie

nangng’

v [d o

agnalsfinn wilinauadinaidldlddenaindrniiefgeonaidudnszinniiuia

9 Y

€

o [V

wiluednUszwealvareiiunnguuneinaninisimuamaeniulnedmiuggeengliilunisemey

9

Aausaduegsenauieaiongssaulnduns lnedledaoradudnszinanuiindnazya dulsignsd

' gingan SAsTsuNgnY wae swa inufad, ‘winAauarsluuunisuiRdedaedigeengvaesuioe

Ine” (nsng1ew - Sunew 2563) 2 Msansavenans, 4.

? nauiasuasuasianndneninaiotng nesduasudnenmgateny, ‘dnugasengludagtuuias
wisugnalulsuinelng’ (nsufan1sdgeeny, 21 dquiew 2564) <https.//www.dop.go.th/th/know/15/926>
duduile 28 fAugiou 2565.

> ade yayn, ‘wnsmslalleinedandmiudnssinanuiageeny’ (Mmsfunindase

UAmansuvnUndie AustRrans iIne1aeIuiggsugsoIll 2564) 3.



Tupdiiu 9 lndindeuszueudefinmiuniuuszng Fasnsnnunnguanglutlagiuiieuwsves
uﬂﬂaﬁ?uiaimmwﬂLﬂu%’asiaéiumqmm desnyiulnwioanlnudutunisnseianuineign
voafdounefiiudnvioioniliiaogasdosiulnumagduieiunsdiyanavialy uenaind
Huiindanadt Yszvnsnguiusizuns gnuiadu 2 Yssuavilvg 9 dedu léud Yszaansnga

WIEUIUNTIZINUNNTOIVT 08 0URENIINTY FnbY vTeaRUnyny) wasUsernsnquiusisuiansiy

=Y

Winuieane tnekateigioldunquilsisuindufierfuiinuazie 1 sunuUs e g uie eyl

]

= oA Yo | a ¢ X o Y A val a
‘U\TLﬂUﬂQNWﬂQi‘lﬂiUﬂﬁqﬂJmQULwa@ AIATIST LH-IYN LL@%Wuvjmﬂig @aaﬂ%u@ﬂﬂi@ﬂﬂiﬁuﬂ'ﬁlﬁ@ﬂ

UfURlaelilusssy aunsgsssuyglanmvuald msgnquanmarfiluyanafinisdenuiiudi

<9 LA

ldgnansafamnawedld visedwasiiangaulunisdniiuiin vsegndngs veenailalagde

wenanil nquigsenydelunguauiniinueinazaislasudnsiuiugiuiiamsavinli

9 Y

a

geengainsanselnedlaludenn lnenseswyaAdgiony w.e 2546 lanmunlisy

e &g

LY

nansUsvlevivesaoglvlasunishuasesnisaaasuwazatuayuludiudiing 9 wu nsusn1sms

)]

Msunnduazansnsagy nskisuaiafinisdssvisanuazainduluasisasiivanzay nsfne
mslatemalunisusznaver@nuasmsald uazaudismdefianauainaiasy Wudu uelid

nsfmueiensen Iulneseanlnwiledgeenansyyinnnuialiudednsle

1Y

Tnwadfddesdiasenglulszmalngd 2560 Hd1mausin 6,762 au Wudviediuiu

I v o

5,477 Ay WuRmleduIu 1,285 AU Fsly

P

Y 2563 R91UUSIN 7,406 AU Lﬁuﬁ;’{%maﬁ’mu 6,072 AU

Judndadnuau 1,334 au’ aziulainddnsiiiudu vinldalddrevesgdesteimiduggeeny

1 1 ¥

Tudssindlvedaldieroudregs ldinnduminvimeivianenierseasnwne uianisdnle
FauonanNn1sindamsedianuas elluinsinisasinenisergrdu 9 Aaunsadiunldlivay
anAldInevessglunisguadfasdeniludgeens’

o
v ¥ = o

Aau Jsudedaanaulanasiinguuigeigyivesinelusindeudadesssenauia

&

o/ 4

atenyasaulnduns lngluadeegserduiinisnsnguuisMiieniinsesiveansnaidevantu

q

v A IS v

s ¢ = wa ¢ al ¢ Yo = Y
WszANASEIINAENS Falindngiunauseifeansi u.5.0.add Ysluy leduineliniunguune

danvuzdm fnisnandinisivuamsnendiulnyd msuianuazdaieigenld venanil ilsu

“HinY AREITIM, ‘NITUIUNITERTITUNISOIYIEMTULF907e (Criminal Justice Process for

Elders)’ (lunsuseyuivinisannifimansseauyia adsil 1 viadio “szuunguanslye - U3y / Wasusiu /
Ufdwsal dnlnuanztifienans univendededu 2561) 256.

® nunmed etiuduinad, ‘msfnwidavisuifisuveualunislimnuduasesidevneidulszans
nguIUsIEUIANYsTInangmanee1glne : AnviUszimaavizelndnn eoatnside diuaa uazieesud’
(enfinusumUndin paelfrans unine1dusssumans 2560) 13-18.

® fipgen SRsTsUNGNY way slu tnuAad (1Weessa 1) 5.

7

o

Vind AAgITIM (WeeTsa 4) 264.

=)



fanuaulafnwinguanseigivesveluaivdagiuunimseisiudunguungsialsemanis iy
5 Uszna Laun

1. ansgoiuing Fuduszuunguuigansnuszingl (Common Law) lnefideu

a

sgynsAnwlugesinseyianuiingieiglussuuvesiguianaisvesanigewsnilundn uas

Y 9
G

nVNEUasy (state law) Ae uasguWinda (Texas)
2. \A3esgeeainside duduszuungmunsanauseindl (Common Law) lnefiTou
whnsAneiludesinsshamuiingeenglussuuresisuanasenaiosgeoassidodundnviity
3. aniudansisadsieesud duduszuungrneanednualdnus (Cvil Law)

a. UszinadgUu Wussuungrneatednvaldnus (Civil Law) wae

[

5. @15150d55 AU 1WussuungrunefinaNiasEuUn a3 UsEINE (Common

43

Law) kagssuuNguuneaesdnyaldnys (Civil Law)

& X e 2 A o Yy a &
1INAUNAINNAIBVBITTUUNYNUETS 4 Useinall Judumvguanvinliddsuiden

[y

ANy wazaanivinilimsvindsemelneaisiinsanlnenisengdmsuggeenenduunly

v o

Tunguuneaigilutagiuuseli wedefsasinuizauwaziinUsslevidudsauuiniiga sauda

weilutoausiuzlumsudladymmenguunseigvesUsewmelnessly

1.2 IngUszasAvainsAne

[

1. WeAn®IMUIAA ngud wazuinsin1Inanguuislunisanlneniseigrdmiuggeeny
gj U a U = U
iluadvefnuazUagtuvessemelng siudwesiesena

2. wedwnenlymmnngmnglnglunisanlnenisegrdmsuggeny

3. WalauekugkImsimanaslunsanlnen ey @ msulgegd miuUsemelng

1.3 #uUAFIUVINITANEN

Uszananguungegvestsemalnglulagdudslifiundygddmivises n1sanlny

g7

nedmIudgengnsdiiivaeidu wiedinissnnguuneiiewiladszananguuneengyiludiu
Mgadesiused nsdliiiiewnennutheldumeusnensednleeasdmaligageenavaedull

Auansalunsindulansennuinaveuntesnityaaalunnizund aniansquatininugeeny

a1

[ IS Y1 d' = ! % = A A ¥ a a
Mhegluasdeldirsuwaztoulviuinniinisguainlnelungudu iieNazAuasesdnsuyve vy

TuitugIu nanudusssy wasinUsvlevigansediay sudadieilunisantdymaiuuedn

9

Tuisauduazanniseatusvdssunualgine Janrsunleusulssuntyaaluduilviuadsy

pean1un1sal laulvdnisudbuiisAudssaianguuieeign dmsunisanlnunisergrlunsdl



Ureidu wisliiinanuminden Wusssy Jszudaalddnovessy uaziiieliinuszlev

e eXe

Y 9
[

UsaALEaEn

]

99187
g

1.4 FBWnsandunshnen
anstnusatuil WunisAnumenisideniaenans (Documentary Research) lag@nwn

[y

AuATY NUTIUTINTOLAINFIUNNGUNIEY AMANINBIVOIANE F15IMINITINGT 13T Inerdinus

aa v

UNAINAININTAINNNGMINE idedefiun videlenaisusznaunisdunun adid deyaviniiules
s

medumesidn ialulssmalnauassnsUszme Wolugrudeyalunsisiziniillgunaguay

YDLAUDLUY

1.5 U9ULUAYaINITAN

vouLnvosansinusatiul asfnuidanuadn suuuy udedymniangvane
lun1seniiulnensoanlnun1ee1g @ mIudaIe1gnun MuNevei19UTENA AaRIUNLMINY
ffoglusdnuazdagiuvestsumalne elilddoagunasdoiauonuy sudunuimenisuiuuss

waruilunsanlneneegnminsauuasiusssudeysensnquigeenasely

1.6 Usglevinmndnazlasuainmsfne

1. Wensuisuifin e wazuinsnisnianguanglunisanlneniseigidmsuggeeny
gj U a U = U
iluadeefnuazdagiuvesUsemealng saudvasinsseina

2. wenswilymmangmnglveglunisanlnenisegamiuggeeny

3. denTudawwimimingaslunisanlnyniseigidmivggiogdmiuusenealny



uni 2

wuIAALAENOEY) lUN1TalNEAURAN 9811 VIR EIR"E

Y a

44' & v o = = = a YR A I
IU‘U'W‘V] 2 U NL%SUQSlﬂWWﬂWiﬂﬂHWﬂQ WQUQLLQSLLuﬂﬂﬂLﬂEJ?ﬂUQQQE]']EJW‘U'JEJL"UU

e

[

N19N5NAMUAADIYIVBEEIR1Y TQUTEAIANITAlN NI NMSAIMUAAIUHALAEINENIY

Y 9 9

9191 IAseasemuiian1eegy) nann1sadinelimunzauiugnseiinuRe 1InsNITBURNUNIT
aslnediAndgengiinsziinanuian1ee1y) udinisaalnenisergrdmiugaseigluafinves

Uszelneanudisu nelisteazidanssnalul

2.1 Aflenavasfgeonguacigeonaiivaeiu

o A 1 = o 1

Ageeny” wseunsausendt “dasie” Wudfivavenieiavvesengindenguin

113

AN
lagdautduniueigaaudusniiia (Chronological age) n38971U 138031 AULA Y30 ALY
lngnauynsuatussdadnganulinumuevesdndl auwa fe Toneun vse agluieys) uay

IAMUnLI8983A137 331 A WAAIE91Y T13ANTALNITN UaNINUUEITNITITeNLg991y9

9 9

“519930171@” (Senior citizen) d1usiAn1seurdelan (World Health Organization, WHO)

uLazedAn13anyszy1vId (United Nations, UN) Tdanluntwdanguuesdgeaigdn Older person or

]

o I

Elderly person ualudiuvssasaniseuislanuazesnanisaniszavi@ dinldaiin Older person
11NN Elderly person a3dmsanusznd Iilkieudn “daeony” Ae Usernsianaviouas
wendadsiionguinnda 60 Yuld neidunisfenuiudusengiin diuesdnisounselan
felaifinnslafendaseny Inedimanadiussmaniig q shlandnisteudasengaieiu viedenu

MN8N AUFIAN (Social) TRIUSTTH (Culture) LAagaNINI19n18 (Functional markers) LU

lussimanasyuiiindaggeorgduainety 65 Yould vieursuszimaonatienudgiongniueny

38 60 Ui3e 65 V) visetlewumuan1nvessnne lnggvdagengeg

Y

MuualiinBenau (18 50 Un
Tugae 45 - 55 U druyregeergeglugae 55 - 75 U dimudsznalneg “dgeeiy”
sy sty dRggeeny w.e. 2546 muneauin yanadedengiundt 60 Judysaituluasd
dyvdlng

daudi “anudutheiFess” mnemnut arwddnlifsssasdiidmaogundu

TPELLIAUIUNTT 3 Weu Famuianivaiil SudnSnaunanetsual anuaands anuidnAauas



Uszaunselveawsazyana vilimnuddnenuidviinvesusaryanadsdiniuuansneiu® egaslsha

Isagaswnalanszanudviiensneynegdiudmaiuinle’

I '
R o 1 v a

« ! @, = a ° A v Ao &
MARUU AN Nﬂﬂ@']EJV]TJ'JEJL"U‘U "Nf’nillﬂ']']llﬂlnEJIUV]WU@QV]'J']QQQ@"IQV]ﬂJ@']ﬂ']iL"U‘UU'JEJ

RURT)

(%
a [y 1 1

#1499 liviamesnane Fala wieensual Wuszezuiundl 3 Weuvisenaondin sudmanogunn

udassnwAnsatuluaIuIU

2.2 VHu)VBININTLINAMURNNDIYVBLE e

'
a o (% v

nduugasergnuinduanluvatedseinanassiufalseinalneinngadng

“dpuiasony” inbignszianuianegilenanavdudaegliuniu uanleraionefses

'
1 a a

WagnsruIuMseRssIuneg lugugdiemvsed ety e1aianwgUadenuandaiuy

q

&

€

uazidlaidungnisaniiuaanieny e ggeeigenainisivisunlamiesinie Inla uasdeay
e{' | S =2 a v o =2 a Y o a
Manei1991ndedy 9 Jeeraindymaiunnls 3ersAnwingquiifeldunisnsziinituia
vosrasoeuazUymnisiudsundadlugaseeiunsteduldngmune fesvazdenseluil

1. ngunedtiunsnssinANuinvesgieny
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suneaundnluaseuady gauanseiiiouvenu luunensainisndiauldoulynieussvingiu
vasdepuasuluilviingvuneuisegravse ngseidsvuitediafianinuun Tuvaeidaeie
' ' = A < b o a a 210
9193gkinsuinguanedinisivisundas wazorandumelinsgyinisiidunisasdiangruiela
waNaINt JaaengunaueIInseyinauingl wWisaienuvzlandulvegluzoudt Fudunfiawes
sAnvasade Tem1slvsuusemunasiiiiousiniiaudn lnedseinnveen1snseiinluine
Yoageegilanainuane 1y 11 (drunkenness) dnvluy (larceny-theft) &nean (fraud) nswiu
(gambling) neAwliiasy (disturbing the peace) N1sasazIliaNIgLne (sexual offense) Fangw)

NeItuNIINsEYANURaveaeiiyatidun Awaluil

® fisen Bosnvdwinyna uavesiiva nsgus, ‘msﬂimﬁummL%Uﬂmﬁya%’ﬂuéqamq’ (nsngA -
fiugeu 2561) 3 1UBUANIVATT, 392.

7 dauas My iavga, “LIJQEJBP]L'%)E]%JW’]I@Q@LLﬁﬂ’]EJLLaﬂﬁ]’ (absolute-health) <https://absolute-
health.org/th/blog/post/chronic-illness-requires-physical-and-mental-care.htm(> dududelo WEBNIAL 2566.

10 Rory Field, ‘The Elderly and Crime in England and Wales’ In Perspectives on Elderly Crime
and Victimization, ed. Peter C. Kratcoski and Edelbacher Maximilian (Springer 2018) 65.
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Mnuaralnadn InenisinredeasiuliinslunianamSednvueime uidmisamenisseus
naAnssue1vgInssuliiiganevinliyanaluusenauervgyinssuls yaradinaiazdeniy
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a U s & a (3 o w I
nouvesdniseiiaun Jesdusznaudifey 2 Usenis Ae
I3 & I3 1% & 4 Y a a = v
penlsznaulIn lWueIAUTENo UMMM DaTEdIAYUBIEIIgNLIBUg (Content
of What is Learned) &snsngsiudls wadiafitavlun1suseneus1yginssy ussnalamvuigay
L3INTZAL NMISUBMEnanWaNG YiruaR wavnisyiliuanandesn urseLiualeiun1siiiy
! 3 cs' a v & d' = v oa X .
NV AIUBIAUTENOUNADIVRINSITEUS FiB NTEUIUNTANSSEUSLALAAT (Process by which
the Learning takes place) 1ngn15638u3aLAnTUINNTAUMENIANAUNGUYARATIINA YA T981332
LadlgudnisiFeuinfnainanulnddawintu yarasiadigusentunssuiunisiieusla ninle
flenanumainauiusuidnvesmginssuevayInssy
1 6 Y a a ¥ L2 o U a
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atvayuseatnvyArafiLanisandmginssuiunsaly agals

1.2 vguanmliussiing1u (Anomie Theory)

sty JuR Sude Uneilazyns uwasdeiu Tanduad, nouiuazaisenne1ve1Ine)
(Jruiin 2543) 138-152.
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1.3 %qwﬁmmazmmmﬂama (Convenience and Opportunity Theory)

ngwflania (opportunity theory) l@uaI1 §NEvANURAILIRBNMERULHUFIY
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ad @& 1w o a = = & Moy v 1 ! <
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]

2 Michelle Inderbitzin, Kristin A. Bates, and Randy R. Gainey, Deviance and social control: A
sociological perspective (Sage Publications 2016) 133.

B ananu gbas, 91997387 (@dufaninsedl 2 uwAlvuduuss, dinfiusiuminendesssumans 2558)
7.

“ Seaten yRtun, evy 1 Iveuaz iy Ineg) (@ninfuilsaysu 2561) 144-146.1



nsUsEndaian diussausenoudu q e nisuantdssantunisalmdulgur aauesen

s

AUY1Ye Tasaduazadnatuisatdulaveesflsenauduusal (absolute construct)

Y

LazesAUsEnaudumMS (relative construct) nd11fe eAUsEnauduysal As Auaulad

(% v 6

92N INTIN TuvzoIAlsznaudNivS Ao ANEEAINlUNIIABITYINTTULINATINDENTZYI

& & A Yy = P & A < P Yo ¢ ~ d'
nadendunazaesinisundgnimsetianudulilanaglasuusslvvd n1siszuunisdeans
At nstadumesids Wumsiinlenalunisneewyinssula Wy o1 nssumand galng
n33lUn NM35UTT091AT TINTNL1TYINTTUIY 9 NlidssofensAnreiumie [Hunu

1.4 naunsneusieaniaindeny (Disengagement Theory)
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= A Gl a =
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WioanAufaaseanseluau ngefldedunguijusnifidnwaziduanine1nis (multidisciplinary
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1.5 nguianfiaund (Mental Disorder Theory) #s3nRnUndil 2 sUuu fio
1) InAnunfivnaussinuni (organic disorder) Wudeudefuaisinelagnss

o

Wy dueiRaUnfannnistasuuinlundsyeiinliauedisug aueadenainieys lsanisiudu

(Parkinson’s disease) tudu satiu TunsalddududanaUnfniietestulsanisans vty

" n3dy asgnaITIuwikazANE, ‘51891UNIANYIITENTEUIUNITNNE AL AMUANIATN1TATS

uguaEUssrngely’ (@rinnunemuatiuayunisiEtuasieguain 2554) 13,
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2) IARAUNAAINTEUUNIT19IUVBIaUBIRAUNG (functional disorder)
INNAUNAIINTTUUNNTYINNIUYDIAaNBIHAUNANINED SEuuUsEaImni1ssus (cognitive) N15141la
(perceptual) wazA3 1181 (memory) Mildviuthiifinasazdu vliAneinisiivlanyssnann 1wy
Uszamviaau (psychosis) lspdnuszamiinainanudaudanidaiiudlolden danudanina
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. . )~ a a a & v = a a = o M .
impairment) 813diAuARUNALB RGN Yoe IR UNRIUAITUN ITaNRFDY (dementia)
nsasuwlameEs TIineesssuuan 9 lulvgeeedinneliiadymaiuin liiae

v v = a °
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o a a y a s aa LY a aa s a v s
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2.4 NHeuaringuszaIn1sadlnenisengn

N1389NYN @I ING WG U kazIngUszasAnisadlnuiuandiaiy Faiinun

a 4 v a a o &
NLUIRNNRANENTY Tneliseasidendiseluil
2.4.1 vouin1sadneneI

n1saslneg A N13nseiinfsgldanusunss adenuidviinuazddulifisszasa
Aonailiewoinied Judunaiieunisulny e1venlunadiedodin s19n1e @3 mmsensnddu
wazdodlinaraiiauiatuayun1snszyinnenats damgefnisadnvlunisorgynludaiduiusiiy

v 9 44' - 1% o a & AV v o

wazlainisaunsesun weldlunisadvegnsgyinaiuiianisengyy ell ladidnnguinsuay
Unuswgrnseduisaglimnudiuiiuanasiusenly aunifnuazdinAnYenuLee @NT0LUs
n1sedulenguinisadnvlunisetgn luwiyuresnisuarminauszlesiainnisadlnweanidy
2 naudlfie nguinisadlnwitolunisuiudunaunu (Retributive theory) wazngufessauseley
(Utilitarian theory)

1. ngeinsadlnmiedunisuiudunauni (Retributive theory) Wungufiniuniign
P NTININAFULLDIINUUIAMUANTI URBETINTIUVAET (Free Will) Nuywdiiivgua (rational)

aNa ‘:l' o <\ ¥ £ 41' v a 4' 3 o

waidasenaznsevinnisle q Alaneldanudenwaznisrndulazesmuies uasidlonyudnsyyinigla
LA aNARITUNATOUABNITNTEIINVBINULDY ATtY MInuyudnTeyiliavSedHudonginausives
dany wywdganaumslasunsivivisenisadnuludnuaeaseniilusiofiy (An eye for an eye, a
tooth for a tooth) nanafe LieluujiRdedauseielsiaaslafunisujifwuiunauwny dalu
Y I3 = A g v v = & = Y o a
npUsrasAvamgunisadnwiaidunisuiwdunawnuisduluieaddvednseiauiinlagas
< £ a e o a v o a Y £ a v v =
Junsusadeuldluafindanisnszihanuiavesnssianuiinudidaiansanadnelaglilauesds
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- A g Y v 1 o a & 1% a e

WeonsadlnwiedunisuiuAunaunugnssyianuiadunisuesdoululusinia
n1snseianuiavesnsyvitauialagldlduedlufisusslevindiauazlasuainnisadny
ANUIVLNETTO TN UTTAIAURINTTAINEAIUNO B AINa1IRTaN voue

(%

NdAey 3 Usemsaamaluil

** 91939300 eusAaadan, ‘JUrednnvivlymnisduduafiey’

(fugneu - Suanau 2558) 3 1138153UNGNY, 42-44.
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1) nsadlnwidunisnaunuanaudsmie (vindication) Astdunsasinuileurudy
nownuliuidemensomde (victim) 9:1nmsfignszinmnuiinldneliAnnudemesusili
fdemensomdenslatunszuiunisgisssunsegy sasnsuidunisliuniuiaveuludedivn
Ieinszsiag insznaunslasunainsunsegnaandsiinnannisin anasla vesialuiios

2) msaslneieaneliinainudusssy (faimess) fio NMUNEANATEIYARAYNAL 130
nanBnilevilsde yanadewauenatutentinguae feiu mndfladiiunguenednssianuio
fugenszrlnemungmneeng e iAnmudusssuundius

3) nsaslnusesladndluiuauEa (proportionality of punishment) Andululne
fiffnsshanufinmsagldsuasfeshiufuarudsmeiiuildnssiasmnmansgyhanuintu
Usznaufuauiensswesanudsmeluniansnssiuasnanedenuduinannisnseyinaanuie
154,20

nanlagasyu nquinsadnwiiodunisuiudunaunugnszshnieiin (Retribution) Wy
nguinsasnuiisjsivzneuumunienaununisnssyhamsiinlasazuesfeullusinisnisnszyii
mnuAavesinsziANLRaLidsinnsanadlnulnglilduesiieunn lildfiansandsinflownlssu
Tnsudnaanfuedislsnionsaslneduaginafunisdesiulalliiinisnssiauiafnty
snvidelal mnusilsaesinilefynnalanszvianuiin widenaumsiuinveuson1snseyiive san
vidoauaslafunsmaunuuisesne Wileldunsmeuunurdenaunuludeiiunldnsgiiadly naonau
Fumslinsuiaveuludsiinlinsevias famsneuunuvidenisuanianuiuineuiidnugousy
I¢iRRomsadlnwiiues

2. nqufjessnuszlevt (Utilitarian theory) A nguffiuiinisasdnududeiiiarie

4 = o w

2 & o & A v YY) ~ o & a = & 1 <
wanJuANNINTUNALFaIdenudanuF Il unazaasdinisadinwiiauselevddiusiududgy

o

£
a A 1 v

LadlgiaunuAugnseitauiaindy Aty nguideaduiasnisdesiuldlnianisnsei
ANuRAIgTUlueuIAREN LTRINVgE]lueaTndn v vesyRdAanIsLaIIAINNE ke
a A < v & o = a o a 9 ¢ - ¢
nandearudvlIn Ay fandeansiinisandunismunanyselevigegaiiauywdnnay
Tngn13nurualnye1y lAaenAdaIiuaIuF1eEIVBIANUEADIYILABLFIUANUAIULES N8N

Nnvusodenudsagulaimguiessauseleviiifiingussasnan o 3 Usenisassdelull

& a

" aniia wawlnfn, ngru1ge1gy 970 1 [@EUHUINTENAITHALIYINTNDMIVINNTUSNT 2525)
20.
2 qus9f laney, ngwaneegy1319elnuas 350 sienutaense (@infiuiinawu 2543) 23,
21 @ a a Y ¢ Y ° Y s ya a s
dounia Wesdnnned, ‘Jymilumsteduldinedinnduilulssanangvungengy)’ (meninug

UAansuM s AnlAAERs PNaINTAINIINGTdY 2561) 22.
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1) iieYuynIaduds (Deterrence) TnquszasAlun1sasinwievuynsodudsde
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A I 1 A o o Y 19 ¥ Y [ a A o a a v a
msaﬂmmwaLﬂumswﬁgmawmLawwzmlﬂmﬂszmmmwmmuaﬂizmmmwmgmmmmaﬂ

WaZLARAMUMAIUITIWAEINTINANENElASUAULUNAINTEYIIANURADNLALYULLALINUNAY D

1

nmsadinednssirmuinsendfziinadunsdudlilidduns gianuialiguiu Tag Ju1s
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Y

[

Ny NaAYy 3 Uszn1ine
(1) MyadneiasipaeaNsIngl (Swiftness of punishment)
(2) mIaslnuaeslimuLLueu(Certainty of punishment)

(3) M3aalnuAelANUATIATALALTULSY (Severity of punishment)
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fog19 U NSt nwUsznstieunldlaetiainisnisusennstiaidunisdudanaunl

[

W dsspg1dlunsuseneuevyINTu
2) ieudluvisenuyInlagnszvinainuia (Reformation and Rehabilitation) Jngusyasd
lunisaslnwiiounlavsetiuyinlagnssvhauinfenisadnwielvignseitanuiaanauian
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Y
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Tudousr mslinsAnunislinisiidamansumddeaiu Sanaldhmaadnuieudlavdodiuy
dfosusznouludednunsitddn 5 Ussnsedl?
(1) vanedailignsevianuRndosusrauivasihanenudnuuzUssdvesan
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(5) IrdinsuSulsalneseninanidnisauds

=

3) iednlanadlvifuunseyitaiiuiia (Incapacitation) Jnguszasalunisasinuiiie
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I3 = a YYY Yo =
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ngufnsadinwiioilunisuiuiunauny lifasandignssininnssimszanmozls
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(specific deterrence) uazn1sUugdududunisialy (general deterrence) nanafe n1sTuYduds
[ I Y o vy 1a Y o a o a v
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® Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky, Older Offenders in the Federal System,
(Washington, DC, 2022) 1.

“ nouna Funals, SLUUNYMINEVRENIFONENT kAN ITITUNARAUARLAEENYY WIsuWeuiy
Aalneg’ (freedom-thing, 24 WA 2554) <http:/freedom-thing. blogspot.com/2011/11/blog-

post_24.html.> Audidle 20 fueneu 2565.
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United States Code 119151 4242°® Tunnsiedafmaazdesdsliinunmdiinisnsaduasiay
seulimansiu wazealziiansandeduinduaeiniuie lifauiavselddnuraniewe
Inasin mnmaimnwrisaglifianuiiademsinasia Sasazdesgndsludsanuifivanzan
(suitable facility) aundavarunsasniunisiusnasseldldniuuinst 4243 (@) uenanni
ansgeLusnilusranangmungangiuLuy (Model Penal Code) Ing The American Law Institute

(ALY Wl dunuimedmsunguaneonglunateuasy laglunins 4.01°° dvuandnniseniiu

7 230m wdlan, ‘Overview of U.S. Legal System (nmsaussuungmunevesanigenidny)’ lulassns
funilimudideatuemusufionsnismauasngmne fidatulundulssmeondouledode/glsy, (alae
d1INUARLRTITY NTUNNUNIUAT 2561).

* United States Code

Section 4242

(a) Motion for Pretrial Psychiatric or Psychological Examination.— Upon the filing of a notice, as
provided in Rule 12.2 of the Federal Rules of Criminal Procedure, that the defendant intends to rely on the
defense of insanity, the court, upon motion of the attorney for the Government, shall order that a
psychiatric or psychological examination of the defendant be conducted, and that a psychiatric or
psychological report be filed with the court, pursuant to the provisions of section 4247(b) and (c).

(b) Special Verdict.—If the issue of insanity is raised by notice as provided in Rule 12.2 of the
Federal Rules of Criminal Procedure on motion of the defendant or of the attorney for the Government, or
on the court’s own motion, the jury shall be instructed to find, or, in the event of a nonjury trial, the court
shall find the defendant —

(1) guilty;
(2) not guilty; or
(3) not guilty only by reason of insanity.

* United States Code

Section 4243

(a) Determination of Present Mental Condition of Acquitted Person. - If a person is found not
guilty only by reason of insanity at the time of the offense charged,he shall be committed to a suitable
facility until such time as he is eligible for release pursuant to subsection (e).

> Model Penal Code

Section 4.01. Mental Disease or Defect Excluding Responsibility
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(1) A person is not responsible for criminal conduct if at the time of such conduct as a result
of mental disease or defect he lacks substantial capacity either to appreciate the criminality [wrongfulness]
of his conduct or to conform his conduct to the requirements of law.

°! United States Code (Title 34. CRIME CONTROL AND LAW ENFORCEMENT)

Section 60541

(g) Elderly and family reunification for certain nonviolent offenders pilot program

(1) Program authorized
(A) In general
The Attorney General shall conduct a pilot program to determine the effectiveness of
removing eligible elderly offenders and eligible terminally ill offenders from Bureau of Prisons facilities and
placing such offenders on home detention until the expiration of the prison term to which the offender
was sentenced.
(B) Placement in home detention
In carrying out a pilot program as described in subparagraph (A), the Attorney General
may release some or all eligible elderly offenders and eligible terminally ill offenders from Bureau of Prisons
facilities to home detention, upon written request from either the Bureau of Prisons or an eligible elderly
offender or eligible terminally ill offender.
(5) Definitions
In this section:
(A) Eligible elderly offender
The term “eligible elderly offender” means an offender in the custody of the Bureau of
Prisons—
(i) who is not less than 60 years of age;.

*? CODE OF CRIMINAL PROCEDURE (Texas) (1349550 63)
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>> Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky (13350 45) 3.
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*® Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky (Op.cit. 45) 30-32.

>’ United States Sentencing Commission, ‘About’< https://www.ussc.gov/about-page.>
accessed 14 May 2023.

> UNITED STATES SENTENCING COMMISSION GUIDELINES MANUAL 2018
§5H1.1. Age (Policy Statement)

Age (including youth) may be relevant in determining whether a departure is
warranted, if considerations based on age, individually or in combination with other offender
characteristics, are present to an unusual degree and distinguish the case from the typical

cases covered by the guidelines. Age may be a reason to depart downward in a case in which
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the defendant is elderly and infirm and where a form of punishment such as home confinement might be
equally efficient as and less costly than incarceration. Physical condition, which may be related to age, is
addressed at §5H1.4 (Physical Condition, Including Drug or Alcohol Dependence or Abuse; Gambling
Addiction).

** Anita N. Blowers and Jill K. Doerner, ‘Sentencing outcomes of the older prison population:

an exploration of the age leniency argument’ (June 2013) 1 Journal of Crime and Justice, 3.
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®! Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky ({@so550 45) 4-5

®? United States Code (1399530 51)

*> CODE OF CRIMINAL PROCEDURE (Texas)

Art. 42A.561. MEDICAL RELEASE.

(a) If a defendant is convicted of a state jail felony and the sentence is executed, the judge
sentencing the defendant may release the defendant to a medical care facility or medical treatment
program if the Texas Correctional Office on Offenders with Medical or Mental Impairments:

(1) identifies the defendant as:
(A) being a person who is elderly or terminally ill or a person with a physical disability;

Art. 39.025. DEPOSITIONS OF ELDERLY OR DISABLED PERSONS. (a) In this article:

(2) "Elderly person" means a person 65 years of age or older.
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* Bloomberg Law, ‘INSIGHT: First Step Act of 2018 - Early Release for Elderly Inmates’
(Bloomberg Law) <https://news.bloomberglaw.com/white-collar-and-criminal-law/insight-first-step-act-of-

2018-early-release-for-elderly-inmates> accessed 4 April 2023.
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* Criminal Code Act 1995
Section 7.3 Mental impairment
(1) A person is not criminally responsible for an offence if, at the time of carrying out the
conduct constituting the offence, the person was suffering from a mental impairment that had the effect
that:
(a) the person did not know the nature and quality of the conduct; or
(b) the person did not know that the conduct was wrong (that is, the person could not
reason with a moderate degree of sense and composure about whether the conduct, as perceived by
reasonable people, was wrong); or
(c) the person was unable to control the conduct.
(8) In this Code:
mental impairment includes senility, intellectual disability, mental illness, brain damage and

severe personality disorder.
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¢" National Judicial College of Australia, ‘The Commonwealth Sentencing Database’ ( National
Judicial College of Australia) <https://bit.ly/3aGdyaM.> accessed 28 September 2022.

*® CRIMES ACT 1914

SECT 16A

(2) In addition to any other matters, the court must take into account such of the following
matters as are relevant and known to the court:

(m) the character, antecedents, age, means and physical or mental condition of the person;
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19919, 33.



52

fn1sinuaenlilusydyniglsuinaied@nsuywevy (The European Convention on Human

o 3

[

Rights) 110151 3 wan Fsladinsidedeantnvlunsdlinlnvasenaiitieuldsuauynivseniny

gINAIUINNUAITIINATTINAN

3.4 UszweagiUu

v

1 d' L 2 o

Judulszmandrgdinudasegegindun Jududududuveslan

o 3

lulagduussine

Aoy A =1 gy a A a ° a
WNQQQ@W&@JWﬂV}aﬂ UNIINU UisL‘Vlﬂw]ﬂuuamwmmwmm&mmmLﬂmmﬂmiﬂismmmmWU’eN

9 9 v

'
a

geegiiinTuaevinlud 1 anamsTuiIuLT nAade 80 AU e 100,000 AW vinlviusemegUu
v Y [ [ £ 79 o a o v Y v A g ¥ a £

Afoats 11w 5 auduggeony” uwasmaseidnuiuvesgiosdeililugaieiefinauiniuios o
Fagfolegeegwaridnlngilymguamaoutianazsunse auliaunsamsdinunilusoudn
1o vilvinsusyinaidesfiuleuteidanulunmsiassaaunauaniumn © iliviuiussmadJu
fignsyihanuiiansergiiludgeongdvumnauiinansenusensyuiunistudunisinnsan e

YDIFALATNTTUIUNTURITUNIITUAR

[ [%
v o w a

Tul p.a. 1868 Useimagiuiinniswdsunlanssdfny (adewwd) ssuulynuaugaas

'
% & A

FUIBLINYIBINTTIUTINg MY WU TEmAlAed TagUsrasdifledesns UfsUsE UL
ngmneliiaiioniuning unnlnoiowmziondtywisos ansanmuonenanun Tl aa. 1880
npmnsanveslssmaAdiy (duiin) gnideudulasydiaea Faimdnnslungranseinives
N%"qmamLﬁ“fluéfmwuiuﬂﬁs'wﬂawmangwamj{ju Lwi%’gﬁssmgcysuaﬁijﬁu (A.A. 1889)
finnulndifssiusgsssuyaueneesiu stnslsinim 1wl a.a. 1907 Ussimadu Aldimdnnns
Tunguingegvessesiunndudunuulunshenguneeguieldisdu nmelulsemaunseis
fetlagdu ithi ﬂgwmam@wa@ﬁuﬁmiLLf“ﬂsuL‘UﬁlsijUamdw 20 Ay uififunisideundas
devitssunsdiuwituilalaedomiimun

afondasnsalanaded 2 U a.e. 1946 %’gﬁiimgmmzﬁﬂugﬂL%u%ﬂwﬂmsﬁmé’ﬂmi
luszuauuszesuleg lasanisuananuaneniawaviiiiouiuvasyprauUyaiily denali

[

undyslAlunguanganysedtandavsouddosgsssuynnazgnenianuseasuudaslunig 1oy

Y

" Elise Hu, ‘Golden Years, Iron Bars: Japan Sees Rise In Crime By The Elderly’ (npr.org, 22
November 2016) <https://www.npr.org/sections/parallels/2016/11/22 /500040363/golden-years-iron-bars-
japan-sees-rise-in-crime-by-the-elderly> accessed 28 September 2022.

" Mark Abadi, ‘Elderly people in Japan are getting arrested on purpose because they want to
go to prison’ (businessinsider, 20 march 2018) <https.//www.businessinsider.com
/japan-aging-prison-2018-3> > accessed 28 September 2022.

* fiiny AfgIsIe (1390350 4) 266.



53

a

AMNEALaZINEARIAUNTZNMITNINTIANI DT ATsTUaAnd A nualnynIsegI ARl nuin

Lm{]wﬁ’uwﬂ’ﬁgiﬁaﬁlﬁgﬂamﬁﬂ N819A9 AIURNFIUUAINTTYULNTEUNITNTNTTA Y3051949A
fi8nsInwirirfunseinausssum ufsnnuiagrunsifuesniefignenidnlludigaidur

uana i \losandranaiiinusngmingegivesdiugnideulagléfsnysiieuginiuiy
guassarenisinwaziiaudlavesyanaiily Femadlul aa. 1995 Fakinisudly
Wasuudastesrimunidlelmdnladhety uadldenineuiiagiusynnd Wesnlud a.a. 1973

va o 1 v - [ '

magelasinduirundyaRdind1ndasdessssuyy ManAuENenIA wasliieiu)

o

(%

ﬂizmang‘mmamigwawszmmjﬂuﬁﬁmm 264 11951 wiseenduniaTily was
meaufia Flunireufiauiseendy

1. ANURAeNsEaANINTIANTeT YA (Uagdugnenidn)

2. auRiaifeiunusiunseasveaning

3. anuRiaRafuAIaFsUos Wy UasuRuns 1anad

4. mnuisfgIfuEamEILYARa 19U shaume g Jming

dusulnemeongridya@liluning 9 laun

1. Inwlsemstin na1de U a.A. 2009 S§U1aYINT5d159991U 819U §9AReanS AL
Tnwusemstiavielal osnnusemelunivglsdlfonaninuussmsdin ifeuanunuds nans
dr3rausnginfesar 80 HaaadipansiTinwuszmsTinuiy SelnulsemsTinnumns 11
farualiliisuriunedafulnuaaivluatowd (e, 1874) dufuaruiafifserdnwssmnsdin

ﬁ-l!ldll = 1

i ghaune Fansnddumaligduiwnmiune el nguneldmnuaduneuiniguuniinnig

Y

N3ENTNYATITUADIAIUINTUTRINELY 6 WWiau Mevdimadmininutafigaliadnedsensiin

Fagarunsadiiitninylydsensiinla (lud a.e. 2008 Tnlnugnusensdin 911U 15 Ay

1 1Y 1 1 I

FUMANAITYAARAINA1INTEYINANARR I T INYeE 19 18Kse Usenauiuanudenisuesdig

holy

Avdevie) egelsinn Spuun3innsnsznssgisssudnlirssasuunisuiRnudunauding

Y
f1987199u Ul A.A. 2012 AUNINwUTERISTIN 919U 133 AU LAgTIUIL 14 AY WUINSINE

U ¥ [

Usgmanudanduna 20 T avmmnedguundfiudufiiuiemauaiad uenaini lunsdidtu
ddnuosUsemadu 1wy Junszamdnmssd Avziinsanlnsliuntdnlnudangndie nanade
Tl A, 2011 036l aalnyUsemsTInlday wdewiedinn 35 U 2 1hsu
2. Inwdnnaaendin dudfeiidyd@lifnan uiorafinsdanlnvliindeiiiosdian
10 U Tngoralduymnasduinfauiioanin
3. Wnwdan wuadu 2 wuu leun
3.1 1287 (Junisdrqnittnlnugnisdulddesiraunieldusanu Ysznouse

1ANTITUF DN UTIUIU 8 T2hd wazdiamauwnulipouay 4,700 18U TuafnaLINgAINBULNY



54

v
o

Tiouas 500 wwu Fsdeidosunn thinvdwlngdlofulnuwdrfazndulunseifingdn eswn
LifiQuiiteanalunisasadin
3.2 nwdanleglivsdulvidoswinau

4. flvwdiu uuadu 2 szau Aedfunazuiuiantes naenaulveinds uazsunsndau
nafe WefnszianuiindeaiulnuusemsTin aghiadywuiu uwanansosunsndauls usidd
nwdaneaendin Wiivsdsdulidesinnusell fansaadvwlsuniasunsnddula

uanwionnnguunsegludneiuud Sdiussifiusng q Auaula o

1. nguneiieaiumsguadiitymnisdn nande Tud a.a. 2001 RnAfo1gEemds
T o 1$osBiany wemiaNy gung neadsiininGeudszon Seneutl wuasneaRdnning Saming

q
1% oAl I = a = M Yo [y Yo ! v g [
11ua2 wetllesandudddaynimiadnddilasulnenisengrnulasunisiasedald annduenn

o

tneduninvesnguneauauaua yaragdlagnmide Insanizdnsgy

o) X

NAULINTEYINRALIDN A

De
e

ANUAAARRIYISIBLTY 1198 Jnserhauinaggndeialuiidnine s Tsaneruianiadn dunng

Y
¥

<

£ & a Y 1 o @ & 0o o a = o Aa A A '
WBWUWﬁQ@LLaLUuWLﬁTﬂ "i]']ﬂuu‘ilgﬂﬂ@'ﬂ'ﬂ&]ﬂfjuaUq‘U@ antduIan 5 U Wan19aAUUNITIRIUNNN DI

Uszauanudnsaunn (@nkd A 2011 fumna 1W13UN153NYT 911U 1,719 AW)

]

2. Tud A.a. 2009 ARNSIUABULYALABIAUTEUUIERAITIARDIEYT ASIAIAY NATIAD
Uszinadgiulaissuugnyuunldlunisiiansanaieny Ineivuali Ussyvudednig onaindyd

9 Y
ANANSIEenATladidd ely!

NIFINITUIAR I UAITUAU B9I5N15H Az ldlanIzARo11518se

[
1

WY LU gAURNY ANTanSg Yisi BIRAMENNANTANAR UsEnaume gnuu 6 AU NN 3 A
daulupfndassuansnin eefnueNNAITUIAR Usenausie anYu 4 AU HANINY1 1 AY

1A8DIAAMEFINANILNAITUIINRNAYNTENIANURATIVIolY saudaiasanluTalnuyaie

Y a

drun1susuunnguuneasiduninnvesdinine nsdnduaagldidesdraundsludssdmnn

edeadifinnuivieanyusdiates 1 au wenani wneliafmedaigndgeny 60 U dudugnyu

¥ 1

lafloaseniosnndenieansy 99U9U 2 1Y 91391LARIN5LATEABE1I518LII9INNTTAAY

D

' (%
=

AesgnAntdaniieviiminngnu aadssuradeditanyuldaiuisaiseniesdndenieainsgla

\Heangnyuanunsavenaud senannisufuRniiidelails Snvisnisvimidindsnannfiduly
\eUselevilundsny

3. Ygtuldenidndmuneiganunsdisgludiesad nanfe snidn e1garudvmsy

a da Na | a ' a o a any o &

AMURANTINWUTEMSTIN LU ANRAFINENAUAY (ANATuaTseziiatflesad 25 U) Nl

Sganansaflesadlviulnelaiaue Sulddaduausdt a.a. 2011 uasllinadoundale

= =

4. euRngrulueind nande dnsiinlne wazleadifuauingiudeaa sauds

-]

Y
nguuesef1ueINgl SIdndauduiusingda lneduinsn1sdfy wu gnsevinanuialyl



55

Y]

annsadatyTsunnsniontuld 1esainegeiinasdedidnnuduesiioaiievindsin
nqvsng

5. 3999u 9 1y thndnsmsmeinenmans 1wu n15n529 DNA nldlunisnsiafigay
Jo1n9933lund drun1sdmdss arenmu3ednle udesdilifinguunesesiu wandnaugsuau

1

AaunsasdniiunislinunaiavesaulunisufiRniidumdeinaess saudesnguuneifeniu

[ '
v =]

n13anils FArndnazunIsiiansanvesanlulniy il weldiigat Jewiaasalunfieanse
lngdoalasuayyinainaia uenainil lusdiieadueivginssuniane asiniswilungvuny
Tnefidevglidndusasuentonls w8

o [y 13 o v ¢ ! A [ a [

dufulseiauanuduiiusseninaUsemagUuivusemelnefeitung vuieeigyn
naafe wisugler dd (Aalul a.a. 1871 dusanisfnurainumInedeiea ansgoiusni)
Ledhuvimihidunyinwngrunelidulszmalng wazsusivnisidudinineisiudedau
a v ] v o % & S = a
Netatlumssunguuneeginuussinalng sswmeiinguung 0gvedinglugaiuiiiagig
Tndhgsiunguuneenyivesdiu (a0ul a.e. 1907 erduduuuuanUsemaasiv) wananil
szuungrnefuseinadUuldfeszuu Cvil Law Fadussuunguanedeniudssmalng®

Tudsgmaguldlatinisimuefienudin “gaeene” wnlilunguunvegnedniau wely
wigs1vlnyaRatafinisdimudmiugaceny Act on Social Welfare for the Elderly (Act No. 133
of 1963) BeimupaiaAnIsuasuInIig o dmiuggeegludsenadgdu lamvualiaiafnisuas
UInsunuAraiianguInndl 65 Y%

1% = o a v ' 1 < a1 o a

dmninisnsgyihenuRaifegnatiny uegelsifluussmagiuimunanisiiasan

° oy o A & wa a N o
nsimualnensdingnseyiiduinastaliludszanangvuigegn 1ns 39 nsdlinisnsevin
ANUEARIEMAINAIIAALlignadlny warn1InseinANuRaluMEIgauaanTnaElnsUINY
= & [ d' 1% [y ' o o VL 83

anas Fudundnnisnaenndesiuung 65 wialssanangraneeigvesUsemelng

! aa &

dawunsaindudnszvianuiadudgeenglunszuiunsneutuiinnsanafonyivesdia

L
dusulssimagyuiy ninaudunisarnisaldnaidalunisveasnisileda® isisulouie

3

® yfadiunt Aasmdvduazane, ‘SrenungrineetywesUsEmAgUY nrane3FeTIIYaUeN
Uszmadiy’ lunsiineusmdngnsnisudmsdanmsdmiuinssnsmagisssy, @inaumagisssu 2557) 12-
15.

% The Ministry of Justice, ‘Act on Social Welfare for the Elderly’ (The Ministry of Justice)
<https://www.japaneselawtranslation.go.jp/en/laws/view/3930/en.> accessed 16 May 2023.

% fuiian ASsuunaed (Beessn 16) 134,
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% Penal Code

(Chapter VIl Unpunishable Acts and Reduction or Remission of Punishment)

Article 39

(1) An act of insanity is not punishable.

(2) An act of diminished capacity shall lead to the punishment being reduced.
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** Republic Act No. 9994

Section 3. Section 2 of Republic Act No. 7432, as amended by Republic Act No. 9257,
otherwise known as the Expanded Senior Citizens Act of 2003", is hereby further amended to read as
follows:

SEC. 2. Definition of terms. - For purposes of this Act, these terms are defined as follows:

"(a) Senior citizen or elderly refers to any resident citizen of the Philippines at least sixty (60)
years old;.

’! The Revised Penal Code

Article 13. Mitigating circumstances. - The following are mitigating circumstances;

(2) That the offender is under eighteen year of age or over seventy years. In the case of the
minor, he shall be proceeded against in accordance with the provisions of Art. 80.

*” The Revised Penal Code

Article 47. In what cases the death penalty shall not be imposed. - The death penalty shall
be imposed in all cases in which it must be imposed under existing laws, except in the following cases:

(1) When the guilty person be more than seventy years of age.

 Aries c.rufo T, ‘90-year-old Enrile may still spend time in jail’ (rappler, 19 Februrary 2014)
<https://www.rappler.com/nation/50901-enrile-time-jail/> accessed 20 September 2022.
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* fuiien ASsununaed (ee33n 16) 91.

%2 The Revised Penal Code (1899550 91,92)



61

S

AUAUNUNEVBIABTUIBTIIAULEY AdNasegtuilieIvagnuiuenTunaionuieufias

AMNSURAlumsoglaae

aa 1

TuduvaannusTnIng MuUsEIan)uu1eeIy) 11931 78 Nlunaiilauneatunis

q

a =

anuRatuazasagnihulsuldiieanlneliundgengldnede eseindu

£

anlnwlviungng

ee

P = -

unngvueydaliludnvazdatalalimaaiuisafinnsanauaudivesynra il umndu

9

a v v

ludnwagyiuesfgiiuiuaulanwatu gy anunndegaia vseRmuAUALILANoUYDs

[
va v J Oy v

ANgrinANie wiunUyaRdinatuireudisazgniimualiiaiundudnide (subjective)

wnawAuly Wesenildldiuundydandidulieaanduenmguiiiainugiengvesinssvingn

o

frsananuiuianise1vesyanalunnnsal insizariun1siiung 78 unldiasuiieussim

Inwungatoneionainanuanauliainauetula'®

U

wananil segrusznudymnisnseyimnuiavesaeiglaednisantnyniseiy ity
Uszwelveiu dulvgjasidunszuiunismdinisiansanad nafe dnseianuialdgniininw
Tiduininwuds nelinsvesunszssmivedelne delunisvesunsysgmuedelnylunn 9 T
ud ¢ ﬁcj [ GL ¥ Ly ‘(ﬂ o a o [ I 104
sgiingunannduvantndifiesiu Wunisesnnsesvnguninsesvniuaielng

%4

a bl I ] (% LY
M13199 4.1 Wiguigunisaalneneengdmsugaeglutagdu

Uszwna unlgyianidlunisaning nannaual
¥ =R <
pasognlleau
LT 9
Uszinelne - -
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(Title 34. CRIME CONTROL AND | nsAndsagfidiuunudiniy
LAW ENFORCEMENT) section

60541 waziae

)
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Aoadaniloyegraey 60 U
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uasgiiinda: CODE OF CRIMINAL | uasgiinda: Useasdnasgeeny

PROCEDURE (Texas) Art. 42A.561. | laiileddeulansnisunme

1% fimsal BUInendl (We0330 44) 461-463.

1 gz inlnwinlnwes Susesdananulvenaw’ waT8 (30 NsngIAN 2566)

<https://d.dailynews.co.th/regional/522792/> duduile 27 Sumnmu 2565.
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\AIB3FeRAATIAY Criminal Code Act 1995 Section 7.3 | fi941A314Ld 01N TUN195190"8
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Uszinagidu Penal Code (Chapter VII N1SNSEYIIAIIURAAAIYLY
Unpunishable Acts and Inavsnazldgnadlny waznis
Reduction or Remission of nsgitAIuialuvusIngou
Punishment) Article 39 AT lasulnwanas

assusgiaUTud The Revised Penal Code n1sAgnsevinAIuiailiony

=Y

Article 13 (2) wnni1 70 U delumaeniiu
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4.2 nsSguiigulasnITIAsIziAlenavaedgeeny
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Usewalnglalvdidetua1dn “gaeoe” Wlunses1vdyaRdgaons w.a. 2546

MNeANIN YARaTiioneiundt 60 Tusysaluluuasiidyviilne
ansgowsnlalimdenndin “daeeny” Wlunguunevaisadulaeusiazuasghiinig
Anuneigverfivziiodndulgeeigienlisneiuly wu lu United States Code (Title 34. CRIME

CONTROL AND LAW ENFORCEMENT) section 60541 %QQﬂLLfﬂGUIﬂEJ First Step Act of 2018 Section

vala 1

603 (a) Fudunguunevesigurananlanmualigasonanunefniongediados 60 V' usily
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wiesgeeawmsidulilatimsivuateuddn “daeeny” wililungrungegradaay us
zlinsliddenunuusasnstiiiednguszasdianie Gadtinauaifuisenanside Australian

Bureau of Statistics (ABS) ladnanaugaumunaueIgvesUszynswaziedngnilenguinnii 65 Uay

1% United States Code (Title 34. CRIME CONTROL AND LAW ENFORCEMENT) (1398550 51)

1% CODE OF CRIMINAL PROCEDURE (Texas) (1399550 63)

07 Australian Law Reform Commission (1399559 66)
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wenanil Tunisiiansaninaisazanineliuigasergniold wenaNFeaiaITasNeIme
wisenguaadlafinnsfiansanienasianuiiviiesaudig danusinglu United States Code

(Title 34. CRIME CONTROL AND LAW ENFORCEMENT) section 60541 %QQﬂLLmSUIGWEJ First Step Act

'
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of 2018 Section 603 (a) AlFAmuslHldtafuAUnszImLARTIt e viFeiusnglu CODE OF

CRIMINAL PROCEDURE (Texas) Art. 42A.561. Alaruuslsldfudiivlgminyseianufinisnisnig

Y

wagly Criminal Code Act 1995) 11@51 7.3 (8) ¥BAA383F00AN SR NINMUAIANUNNTDINIITA
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Pdsnasionsnszvinanuine gy ludgeey Inedinazilunquuadlsaniadnneiiiaduiiesninainy
Foulvsuniesnanieveadaseny lneiivsingliiiuda Ao lsadaluwes (Alzheimer’s Disease) 34
nMsdrsRnuiUsesmelnglul 2558 Tidhelsndalowesuszunns 600,000 AU wazAIATIIIUIY

awifingetudu 1,117,000 aulul 2573

"% The Ministry of Justice (%0530 82)

1% Republic Act No. 9994 (1339538 90)

"9 The Revised Penal Code (1898558 91)

U drtinanstive nsensaansnsaan, ‘asnelne JUielsadalames 6 wauau LSRRnTaIAY

o

pszuUgua’ (@inansine, 21 Aueeu 2559) <https://pr.moph.go.th/print.php?url=pr/print/2/04/86580/.>

Y

(%

duduiile 7 wuanas 2566.
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(wszvUnyalFeasey WA 2546)

o

ansgeLusn FUIana1: agees 60 U Sgunanans: §nsevieuRafive

(United States Code (Title 34. | (United States Code (Title 34.

CRIME CONTROL AND LAW CRIME CONTROL AND LAW
ENFORCEMENT) section 60541) | ENFORCEMENT) section 60541)
uasgiinda: w65 JRuly uasgiinda: fithentinuies
(CODE OF CRIMINAL AUNNTTNAY
PROCEDURE (Texas) Art. (CODE OF CRIMINAL
42A.561.) PROCEDURE (Texas) Art.
42A.561.)
\PID3FRBANTAY - AUUNNTDINNTATIUD

AEeUININN TN LAY
N9INANTUUI

(Criminal Code Act 1995
Section 7.3)

aniusansnsasgieasud | - -

Usginadiu 21811071 65 T -
(Act on Social Welfare for the
Elderly (Act No. 133 of 1963))

a5 STHNAUTuE 91geE ey 60 U -

43

(Republic Act No. 9994 Section 3)
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2 United States Sentencing Commission (1399330 57)
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(CODE OF CRIMINAL
PROCEDURE (Texas)

Art. 42A.561.)
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(Act on Social Welfare for the
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IEulnwusuuaslnwmadoninnindedisufudnssianuiiafifongdindn 50 91 saiidade
fifluarionisdinduasinsresdfininyuagiuanuindmi (blameworthiness) n1sunilasdsnu
(protection of the community) LLazsﬁaﬁﬁm’Lumwﬁﬁ’aLLawaé’wéﬁmum (practical constrains
and consequence) 8814l5AAH NsAsINEIzABIRITAURN N ILANA1TULY I%%uagjﬁ'uwiaz
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YaasguIanans iduusdiuasdisinasanineunsawasiigusmsiunsimuiuleuigevyingsy
LATTIVIIN 1ATIEI 398 uaznandredeyaiieafudgmervyinssuiaznsiiansanaives
Sguranans't’

Tngluansgeusngaunsantszansluteudt Tuvugiidinssnuinuasuiseuios
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1Y

Tunsimualigiesdsifiongegetes 60 U uasidugiosdsnvlelaenisdeulnyiinndunis

9 Y

ﬁ’ﬂsﬁqagjﬁﬁmum aufiayalAliluannst 603 (a) Usenau United States Code (Title 34. CRIME

CONTROL AND LAW ENFORCEMENT) 118151 60541 (Federal prisoner reentry initiative)

"% Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky (\#49550 45) 14-16.

5 Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky (1399550 45) 18-24.

8 Kristin M. Tennyson Lindsey Jeralds and Julie Zibulsky (1390550 45) 30-32.

"7 United States Sentencing Commission (V348350 57)
"% The United States Department of Justice, ‘elder abuse and elder financial exploitation
statutes’ (justice.gov) <https://www.justice.gov/elderjustice

/prosecutors/statutes?field statute state=OH&field statute category=All.> accessed 4 April 2023.
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