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ABSTRACT

Every person has the right to self-determination under the fundamental principles
of liberalism and human dignity as established in the Constitution. As a result, the right and
liberty to determine someone's life is guaranteed. In regard to inheritance as a property right.
The law of Thailand is provided in Book 6 of Thailand Civil and Commercial Code. This is
regarded as inheritance law that has been practiced for a long time since B.E. 2475 with
principles that combine the old Thai law principles and new ones influenced by foreign laws.
The inheritance of inheritance is an important principle. The principle of close relatives cuts
distant relatives. Inheritance is according to the order of the heirs as provided by the law in
article 1629 of Civil and Commercial Code of Thailand, which stipulates the right of inheritance
of statutory heirs in the category of relatives broadly based on heredity. Which, in principle, if
a person in the order of heir according to the said section has the right to receive the
inheritance of the deceased, except the heir will lose the right to inherited by being eliminated
or deprive the right of inheritance, waiver of the right to inherit or by reason of limitation. In
the case of parents who fail to perform their duties by not providing care, failure to protect
and teach children as appropriate to their status. Abandon or act unlawfully against a child
when he was a minor, those actions are violates the duty under the civil and commercial law
that requires parents to support and properly educate children during their minor years. It is
also an offense under the Child Protection Act B.E. 2546, which specifies the duties and
responsibilities of parents. As a result, that father or mother still has the right to inherit as the
second heir because there is no provision in the law requiring parents who fail to perform
their duty to lose their right to inherit. Due to the problem of incomprehensibility of existing
laws, so if the father or mother is still alive the inheritance will be passed on to the parents

as the statutory heirs of the deceased. Even if they are the parents who failed in parental duty



which is unfair for other statutory heirs and may not be in accordance with the intent of the
inheritance law that wants the property of the deceased to pass on to the close heirs in order
to continue to maintain that property

This thesis studies about the inherited right of parents who failed in parental duty
whether should be amendments to provide legislation that has the effect of causing defective
parents duty loses the right to inherit the child that he has failed in the duty or not, the
conditions of being parents who failed in parental duty and in the event that parents who
lose the right to inherit by being eliminated due to a failure to perform duty, can they return

to have the right to inherit.
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such contributory portion to the inherited portion calculated under Articles 1009 and 1010 shall
be the inherited portion of that person. <Amended by Act No. 7427, Mar. 31, 2005>
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"% Korean Civil Act

Article 1000 (Priority of Inheritance)

(1) In inheritance, persons become inheritors in the following order:

1. Lineal descendants of the inheritee;

2. Lineal ascendants of the inheritee;

3. Brothers and sisters of the inheritee; and

4. Collateral blood relatives within the fourth degree of the inheritee.

(2) In the case mentioned in paragraph (1), if there are two or more inheritors
standing in the same order, the closest in degree of relationship shall have the priority of
inheritance. If there are two or more inheritors standing in the same degree of relationship, they
become coinheritors.

(3) With respect to the order of inheritance, an unborn child shall be considered as
born.
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"2 Korean Civil Act

Article 1001 (Inheritance by Representation)

Where a lineal descendant or a brother or sister who would become an inheritor in
accordance with the provisions of Article 1000 (1) 1 and 3, has died, or has become disqualified
before the commencement of succession, his or her lineal descendants, if any exist, shall
become inheritors in the order in which the deceased or disqualified person would have become

the inheritor.



57

(2.3) NIFHUIUIANTTNINNIYIN
119137 1009 (@unvusan)

(1) 51ﬁwwaww;§%’ummﬂ§gﬂLwiaamw?’fuiﬂuéﬁuLamﬁ’ﬂﬁlé’%
AULUILTANLNNG AU

(2) MngausaIUIANTUNIANSINAUFAUFUAIU NTOYNAT
mauﬁwmmﬂiﬁﬁammqmmmm@jﬁm&ﬁu%uﬁﬁ@%z 50 UBINDIUTAN

(2.4) 218auluAfusAn

11951 1117 (@1gAnunsiensesanslunisiasuusen)

ansisenfoslunueiidudussfuauluauengaiu S1a16Y

L ! a a VY Aa

aelunilel Juudnaiimemgdanslasvusanaiunguunelaiin danslasuusanuas

Y

v
b=} a a v oA

wazn1sbinseddnsauiidenssy dvsisensesdinaridudussivaulunueigainudie
vnsiuimusduTiiuusiandudianslauusen
3.2.1.2 LIAUTNAIVBINGUUIBANBULNTAN
Uszmamnmaldvyadaludesusantuuniiodunissivun

nqnaalunisdnassdudiunindusanvondiusanluinisimlagfiansaunfedinu

™ Korean Civil Act

Article 1009 (Legal Portions in Inheritance)

(1) If there exist two or more inheritors in the same rank, their shares of the
inheritance shall be equally divided.

(2) The portions inherited to an inheritee's spouse shall be increased by fifty
percent over the inherited portion of his or her lineal descendant where he or she inherits jointly
with his or her descendants, or fifty percent over the inherited portion of his or her lineal
ascendant where he or she inherits jointly with his or her lineal ascendants.

™ Korean Civil Act

Article 1117 (Extinctive Prescription)

The right to demand the return in this Chapter shall be extinguished by
prescription, if it is not exercised within one year from the time when the person entitled to
a legal reserve of inheritance becomes aware of the fact that the inheritance has commenced
and that gifts or testamentary gifts, which are to be returned, were made. The above right
shall also be extinguished by prescription if ten years have elapsed from the time of the
commencement of the inheritance.

[This Article Newly Inserted by Act No. 3051, Dec. 31, 1977]
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" Korean LII, “Paternity”, 2020) @uAua1n: http://www.koreanlii.or.kr/w/index.php
/Paternity Wiouil 23 Surau 2565.

8 Korean Civil Act

Article 1008-2 (Contributory Portion)

(1) If there is a person among co-inheritors who has specially supported the
inheritee through sharing living accommodations or providing nursing, etc. for a considerable
period or has specially contributed to the maintenance or increase of the property of the
inheritee, the value, calculated by deducting his contributory portion as determined by an
agreement of co-inheritors from the value of property of the inheritee at the time the inheritance
is commenced, shall be considered as an inherited property. The amount calculated by adding
such contributory portion to the inherited portion calculated under Articles 1009 and 1010 shall
be the inherited portion of that person. <Amended by Act No. 7427, Mar. 31, 2005>
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(2) If co-inheritors fail to reach an agreement under paragraph (1), or if it is
impossible to reach an agreement, the Family Court shall, upon the request of the contributor
under paragraph (1), determine the contributory portion, taking into consideration the time,
method and degree of the contribution, the value of the inherited property and other
circumstances.

(3) The contributory portion shall not exceed the amount calculated by
deducting the value of testamentary gifts from that of property of the inheritee when the
inheritance is commenced.

(4) The request under paragraph (2) may be made when a request is made
under Article 1013 (2), or as provided in Article 1014.

[This Article Newly Inserted by Act No. 4199, Jan. 13, 1990]

8 |lsa Chan, “‘Goo Hara Act’ Passed By South Korea’s Cabinet, Will Prevent Parents
Who Neglected Their Kids From Claiming Inheritance”, (1 Stars Avenue, Singapore: Mediacorp
Press Ltd, 2021) AUAUAIN: https://www.todayonline.com/8days/sceneandheard/entertainment

/g00-hara-act-passed-southkoreas-cabinet-will-prevent-parents-who dloTudl 23 Sureau 2565,
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8 Seoul Law Group, “Korean Inheritance Law: Inheritance Priority & Right, Taxes and
Lawyers”, 2021) @uAua1n: https://seoullawgroup.com/koreaninheritance-law/ dloYuil 24 e
2565.
8 Korean Civil Act
Article 1112 (Persons with Right to Legal Reserve of Inheritance and Legal Reserve
of Inheritance)
Legal reserve of inheritance for an inheritor shall be calculated according to the
following subparagraphs:
1. For lineal descendants of an inheritee, one half of the inheritance stipulated by law,
2. For the spouse of an inheritee, one half of the inheritance stipulated by law;
3. For lineal ascendants of an inheritee, one third of the inheritance stipulated
by law; and
4. For brothers and sisters of an inheritee, one third of the inheritance stipulated

by law.
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. a person who has seriously violated the duty of child-
rearing, such as significantly neglecting to raise their child, demonstrating parental
laziness, or committing crimes such as mistreatment or abuse, will be disqualified

from inheriting the said child's fortune if the aforementioned acts are proven to be

true. ...”%¢
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8 Civil code of south Korea
Article 826 (Duties of Husband and Wife)

(1) Husband and wife shall live together, and shall support, and aid each other:
Provided, That both parties must tolerate, if they do not live together temporarily for a due
reason.

(2) The place where husband and wife reside, shall be determined by an
agreement between them: Provided, That if they fail to reach an agreement, the place shall be
determined by the Family Court upon a request of either party. <Amended by Act No. 4199, Jan.
13, 1990>

(3) and (4) Deleted. <by Act No. 7427, Mar. 31, 2005>

<<Paragraph (3) was deleted by Act No. 7427, March 31, 2005 pursuant to the
decision of incompatibility with the Constitution which was made by the Constitutional Court on
March 27, 1997>>

¥ Park, Ji Won. “Legislative Consideration on the Inclusion of Child Abandonment
in Statutory Bar to Inheritance.” The Law Research Institute of Hongik Univ. Vol. 21 No.3 (2020):
219-250.
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> Minji Ban, “The Goo Hara Act: Restricting Inheritance Rights from Those Who Have
Failed Their Familial Duties”, 22 Feb 2021, http://lexkorea.org/?p=1067

°! Park, Sol Ip. “The National Assembly Passed 51 Bills Including Goo Hara Act.” Law
Times, 1 Dec. 2020, https://www.lawtimes.co.kr/Legal-News/Legal-News-View?serial=166217

%2 The National Assembly, “Hon. Kim Jin-pyo Elected as Speaker of Second Half of

the 21st National Assembly”,5 AUG 2022 , &uAuain: https://korea.assembly.go.kr:447/wha/new2
read.jsp?boardid=1000000027&boarditemid=1000032812
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T Estates, Powers & Trusts (EPTL) New York Consolidated Laws 2013
Article 4 - DESCENT AND DISTRIBUTION OF AN INTESTATE ESTATE
§4-1.4 - Disqualification of parent to take intestate share
(a) No distributive share in the estate of a deceased child shall be allowed to a
parent if the parent, while such child is under the age of twenty-one years:
(1) has failed or refused to provide for the child or has abandoned such child,

whether or not such child dies before having attained the age of twenty-one years, unless the
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parental relationship and duties are subsequently resumed and continue until the death of the
child; or

(2) has been the subject of a proceeding pursuant to section three hundred
eighty-four-b of the social services law which:

(A) resulted in an order terminating parental rights, or

(B) resulted in an order suspending judgment, in which event the
surrogate's court shall make a determination disqualifying the parent on the  grounds
adjudicated by the family court, if the surrogate's court finds, by a preponderance of the
evidence, that the parent, during the period of suspension, failed to comply with the family
court order to restore the parent-child relationship.

(b) Subject to the provisions of subdivision eight of section two hundred
thirteen of the civil practice law and rules, the provisions of subparagraph one of paragraph (a) of
this section shall not apply to a biological parent who places the child for adoption based
upon:

(1) a fraudulent promise, not kept, to arrange for and complete the adoption of
such child, or

(2) other fraud or deceit by the person or agency where, before the death of the
child, the person or agency fails to arrange for the adoptive placement or petition for the
adoption of the child, and fails to comply timely with conditions imposed by the court for the
adoption to proceed.

(0) In the event that a parent or spouse is disqualified from taking a distributive
share in the estate of a decedent under this section or 5-1.2, the estate of such decedent shall
be distributed in accordance with 4-1.1 as though such spouse or parent had predeceased the

decedent.
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name Woyrratuidsiinamindauresmanatuazgnuandienung e (The Intestate
Succession Act) “wszs1tyaAnisduneausan” dedinsSygAlilu unil 29 veangmung
luveaassusinualslawt (North Carolina General Statutes)
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1% North Carolina General Statutes

Chapter 31A. Acts Barring Property Rights

Article 2 - Parents.

§ 31A-2 - Acts barring rights of parents. Any parent who has wilfully abandoned
the care and maintenance of his or her child shall lose all right to intestate succession in
any part of the child's estate and all right to administer the estate of the child, except

(1) Where the abandoning parent resumed its care and maintenance at least one year
prior to the death of the child and continued the same until its death; or

(2) Where a parent has been deprived of the custody of his or her child under an
order of a court of competent jurisdiction and the parent has substantially complied with all

orders of the court requiring contribution to the support of the child.
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1% he motions were heard in the Superior Court, Wake County, on 31 January 2001.
The key issue was the interpretation of N.C.G.S. § 31A-2, "Acts barring rights of parents," which
provides as follows:

Any parent who has willllfully abandoned the care and maintenance of his or
her child shall lose all right to intestate succession in any part of the child's estate and all right to
administer the estate of the child, except —

(1) Where the abandoning parent resumed its care and maintenance at least

one year prior to the death of the child and continued the same until its death; or
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WAYRS

(2) Where a parent has been deprived of the custody of his or her child under
an order of a court of competent jurisdiction and the parent has substantially complied with all
orders of the court requiring contribution to the support of the child.

" In re Fstate of Lunsford, 359 N.C. 382, 387 (2005) (citing Pratt v. Bishop, 257 N.C.
486, 501 (1962). Abandonment under G.S. 31A-2
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When the Legislature, in G.S. 28-173, provided that the proceeds of an action for
wrongful death “shall be disposed of as provided in the Intestate Succession Act,” it meant the
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31A-2 from sharing in the proceeds of the settlement of a claim for wrongful death of the child.”
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