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ABSTRACT

The objective of this Thesis is to study the rules and the legal measures regarding to
the protection of personal data which effects to banking business. A commercial bank is
an organization which posses a lot of personal data and plays important roles in collection and
processing personal data. This study found that, at the present, Thailand, although has some privacy
law hidden in the basic law, there is no specific law related to the protection of personal data.
Therefore, people are not given the sufficient protection in privacy right while violations in such
right are increasing. The government under the rule of law should protect this privacy right and
prevent any wrongful act that takes advantage from personal data, according to the constitution,
by supporting to have personal data protection bill. This bill is now in the process of the legislation.
The author, consequently, researched and analysed this proposed bill by comparing with
the European Union Rules and the laws of foreign countries; Italy, England and Australia; aiming
this research to be a guideline for improving and modifying this bill to be the completed bill.

The study found that the bill contains the provisions which prohibit to collect some kind of
personal data but it does not separate them into sensitive data and non-sensitive data in
the definition part. Moreover, the bill does not designate the provisions to manage to each kind of
the different personal data. Thereby, there is the same treatment and protection in any kind of
personal data notwithstanding how important they are. This is the cause of banks have to adapt their
management in personal data, as well as banks risk to be accused with a large number of
compensation. However, the bill is necessary to be formed in order to make assurance in the privacy

right of the owner of personal data and to protect public interests.



Thereupon, for the completed bill, it is seen as appropriate to improve the definition part of
this bill by distinguishing personal data into sensitive data and non-sensitive data; the management
of each kind of such data; the exception to disclose non-sensitive data for direct marketing purpose;
giving the right to the owner of personal data, whenever he wants, to prevent using of his personal
data for marketing purpose and the owner shall access his personal data without expense. Also,
it should determine the data processor to keep and control personal data considering to innovation of
technology and the specification of such processor. Furthermore, the bill should mention to
the suitable security measures to defend the destruction or damage of personal data, unauthorized
approach to the data, or any action leads to illegal processing operation or not to keep with

the designated purpose while collecting the personal data.
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' Person data shall mean any information relating to an identified or identifiable natural person (data
subject) ; an identifiable person is one who can be identified, directly or indirectly, in particular by reference to
an identification number or to one or more factors specific to his physical, physiological, mental, economic,
cultural or social identity).

"7 Personal Data means any information relating to an identified or identifiable individual (data

subject).
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Privacy Act 1974 wosanigominlaldanunmeveaiviindeyadiuynnaii

= v K [V <3 A [V 1 9 A [ 2 3 o 4

Wuede Mmstuinlag MidamnusausIy nsenssangudeyanelnyana FUNUTNE1 12

Tagrteausguianan laesaude Yeyaneanumsany Joyanednugsngsunemsty

wa 4 wa A o z 4
Usziansunnd uazilsz iAoy nssy wielsziansiian uazdeyariuldszyie vie

" Personal Information means information or an opinion (Including information or an opinion
forming part of a database), whether true or not, and whether recorded in a material form or not, about an
individual whose identity is apparent, or can reasonably be ascertained, from the information or opinion.

" Personal data shall mean any information relating to natural or legal persons, bodies or associations
that are or can be identified, even indirectly, by reference to any other information including a personal

identification number.

20 . L . .
Personal data means data which relate to a living individual who can be identified (a) from those
data or (b) from those data and other information which is in the possession of , the data controller ,
And includes any expression of opinion about the individual and any indication of the intentions of

the data controller or any other person in respect of the individual.
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*" Section 16 Should data processing be terminated, for whatever reason, the data shall be

a) destroyed;

b) assigned to another data controller, provided they are intended for processing under terms that
are compatible with the purposes for which the data have been collected;

¢) kept for exclusively personal purposes, without being intended for systematic communication or
dissemination;

d) kept or assigned to another controller for historical, scientific or statistical purposes, in
compliance with laws, regulations, Community legislation and the codes of conduct and professional practice

adopted in pursuance of Section 12.
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minimum security measures pursuant either to this Chapter or to Section 58(3) in order to ensure a minimum
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*" 1. Personal data shall be processed fairly and lawfully and, in particular, shall not be processed
unless-
(a) at least one of the conditions in Schedule 2 is met, and
(b) in the case of sensitive personal data, at least one of the conditions in Schedule 3 is also met.
2. Personal data shall be obtained only for one or more specified and lawful purposes, and shall
not be further processed in any manner incompatible with that purpose or those purposes
3. Personal data shall be adequate, relevant and not excessive in relation to the purpose or
purposes for which they are processed
4. Personal data shall be accurate and, where necessary, kept up to date.
5. Personal data processed for any purpose or purposes shall not be kept for longer than is
necessary for that purpose or those purposes.
6. Personal data shall be processed in accordance with the rights of data subjects under this Act.
7. Appropriate technical and organisational measures shall be taken against unauthorised or

unlawful processing of personal data and against accidental loss or destruction of, or damage to, personal data.
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8. Personal data shall not be transferred to a country or territory outside the European Economic
Area unless that country or territory ensures an adequate level of protection for the rights and freedoms of data

subjects in relation to the processing of personal data.
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 Section 13

(1) An individual who suffers damage by reason of any contravention by a data controller of any
of the requirements of this Act is entitled to compensation from the data controller for that damage.

(2) An individual who suffers distress by reason of any contravention by a data controller of any
of the requirements of this Act is entitled to compensation from the data controller for that distress if-

(a) the individual also suffers damage by reason of the contravention, or
(b) the contravention relates to the processing of personal data for the special purposes.

(3) In proceedings brought against a person by virtue of this section it is a defence to prove that he
had taken such care as in all the circumstances was reasonably required to comply with the requirement
concerned.
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** 1. Collection

1.1 An organisation must not collect personal information unless the information is necessary
for one or more of its functions or activities.

1.2 An organisation must collect personal information only by lawful and fair means and not in
an unreasonably intrusive way.

1.3 At or before the time (or, if that is not practicable, as soon as practicable after) an
organisation collects personal information about an individual from the individual, the organisation must take
reasonable steps to ensure that the individual is aware of:

(a) the identity of the organisation and how to contact it; and

(b) the fact that he or she is able to gain access to the information; and

(c) the purposes for which the information is collected; and

(d) the organisations (or the types of organisations) to which the organisation usually
discloses information of that kind; and

(e) any law that requires the particular information to be collected; and

(f) the main consequences (if any) for the individual if all or part of the information is not
provided.

1.4 If it is reasonable and practicable to do so, an organisation must collect personal information
about an individual only from that individual.

1.5 If an organisation collects personal information about an individual from someone else, it
must take reasonable steps to ensure that the individual is or has been made aware of the matters listed in
subclause 1.3 except to the extent that making the individual aware of the matters would pose a serious threat to

the life or health of any individual.
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2.1 An organisation must not use or disclose personal information about an individual for a
purpose (the secondary purpose) other than the primary purpose of collection unless:
(c) if the information is not sensitive information and the use of the information is for the

secondary purpose of direct marketing
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*10.1 An organisation must not collect sensitive information about an individual unless:
(a) the individual has consented; or
(b) the collection is required by law; or
(c) the collection is necessary to prevent or lessen a serious and imminent threat to the life or
health of any individual
(d) if the information is collected in the course of the activities of a non-profit
(e) the collection is necessary for the establishment, exercise or defence of a legal or

equitable claim.
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