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ABSTRACT

This thesis aims to study the concepts, theories, universal principles in the protection of
the rights of children and juveniles in the criminal justice system, as well as the principles behind juvenile
judicial proceedings, in particular the principles of the best interests of children, to study and analyze the
issue of discretion of the Juvenile and Family Court, which has criminal jurisdiction to transfer cases to the
court having jurisdiction to try ordinary cases. This affects the universal principle of protection of the rights
of children and juveniles in the criminal justice process, so it is necessary to protect the rights of children
and juveniles by not transferring the cases of serious crimes to the court having jurisdiction to try ordinary
cases which is consistent with the intention of developing and truly providing opportunities for children and
juveniles to return to society

Thailand has the concept of protecting the rights of children and juveniles and therefore has
established a Child and Juvenile Court to separate juvenile justice from adult justice. But after the Juvenile
and Family Court and Procedure Act B.E. 2553, Section 97, paragraph two, stipulated that “In a criminal
case under the jurisdiction of the Juvenile and Family Court, if the Juvenile and Family Court, taking into
account physical conditions, psychological conditions, intelligence, and habitual conditions, considers that,
at the time such child or juvenile committing an offense or during the trial, such person has the same
condition as a person with the age of eighteen or above, such court shall have the power to transfer the case
to the court having jurisdiction over the ordinary case.” This provision gives the Juvenile and Family Court
its discretion to transfer criminal cases under its jurisdiction to the court having jurisdiction over the ordinary

case as in general adult cases, pushing the child or juvenile into the same judicial proceedings as adults.



This thesis has proposed, the author recommends the repeal of Section 97 paragraph two of the
Juvenile and Family Court and Procedure Act B.E. 2553 by not transferring the criminal juvenile cases to
the ordinary courts in all cases, no matter how serious the offense is, because children and juveniles are not
physically and mentally mature, so they have an easy tendency to commit crimes, but also in the view to be
easily corrected and improved provided they are educated, guided and given opportunities to improve rather
than criminal penalties. In criminal trials in which a child or a juvenile commits an offense, the Juvenile and
Family Court must take into account the personality, character, health, and mental state of the child or
juvenile individually. The trial shall only be performed in the Juvenile and Family Court, in order to protect
the rights of the child and the juvenile to be tried and adjudicated with the best interests of the child and the
juvenile through the criminal proceedings aimed at correcting and restoring children and juveniles to become

good people and be able to return to society.
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* Youth Criminal Justice Act, Section 3(1) The following principles apply in this Act:
(a) the youth criminal justice system is intended to protect the public by
(i) holding young persons accountable through measures that are proportionate to the seriousness of
the offence and the degree of responsibility of the young person,
(ii) promoting the rehabilitation and reintegration of young persons who have committed offences, and
(iii) supporting the prevention of crime by referring young persons to programs or agencies in the
community to address the circumstances underlying their offending behaviour;
* Youth Criminal Justice Act, Section 3(1) The following principles apply in this Act:
(b) the criminal justice system for young persons must be separate from that of adults, must be based on
the principle of diminished moral blameworthiness or culpability and must emphasize the following:
(i) rehabilitation and reintegration,
(ii) fair and proportionate accountability that is consistent with the greater dependency of young
persons and their reduced level of maturity,
(iii) enhanced procedural protection to ensure that young persons are treated fairly and that their
rights, including their right to privacy, are protected,
(iv) timely intervention that reinforces the link between the offending behaviour and its consequences, and
(v) the promptness and speed with which persons responsible for enforcing this Act must act, given

young persons’ perception of time;
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* Youth Criminal Justice Act, Section 3(1) The following principles apply in this Act:
(c) within the limits of fair and proportionate accountability, the measures taken against young persons
who commit offences should

(i) reinforce respect for societal values,

(ii) encourage the repair of harm done to victims and the community,

(iii) be meaningful for the individual young person given his or her needs and level of development
and, where appropriate, involve the parents, the extended family, the community and social or other agencies in the
young person’s rehabilitation and reintegration, and

(iv) respect gender, ethnic, cultural and linguistic differences and respond to the needs of aboriginal

young persons and of young persons with special requirements; and
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*"Youth Criminal Justice Act, Section 3(1) The following principles apply in this Act:
(d) special considerations apply in respect of proceedings against young persons and, in particular,

(i) young persons have rights and freedoms in their own right, such as a right to be heard in the course
of and to participate in the processes, other than the decision to prosecute, that lead to decisions that affect them, and
young persons have special guarantees of their rights and freedoms,

(ii) victims should be treated with courtesy, compassion and respect for their dignity and privacy and
should suffer the minimum degree of inconvenience as a result of their involvement with the youth criminal justice system,

(iii) victims should be provided with information about the proceedings and given an opportunity to
participate and be heard, and

(iv) parents should be informed of measures or proceedings involving their children and encouraged

to support them in addressing their offending behaviour.
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* Youth Criminal Justice Act section 2 “child” means a person who is or, in the absence of evidence to the
contrary, appears to be less than twelve years old.
*Youth Criminal Justice Act section 2 “young person” means a person who is or, in the absence of evidence

to the contrary, appears to be twelve years old or older, but less than eighteen years old and, if the context...
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“ Youth Criminal Justice Act, Section 24 “No prosecutions may be conducted by a prosecutor other than
the Attorney General without the consent of the Attorney General.”
*' Youth Criminal Justice Act, section 2(1) “Serious Violent Offence” means an offence under one of the

following provisions of the Criminal Code :
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