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ABSTRACT

The required hearing of the participant concerned is based on general principles of law,
originated from the basic human rights and dignity under the legal state principle and democracy
administration. The basic principle of the hearing indicates that in the case where an administrative
act may affect the liberty and rights of another person, even for benefits of the public interest,
there must be the required hearing of the participant, which is the condition for the formal legality
of an administrative act. Also, before an official announces an administrative act that affects the
rights of the participant, he or she must have adequate opportunity to object and produce his or
her own evidence according to the required hearing of the participant concerned. The required
hearing of the participant concerned under Section 30 Paragraph 1 of the Administrative
Procedure Act, B.E. 2539 (1996) aims to protect the rights and freedom of the person subject
to an administrative act. The administrative act that affects the important right is an order for
compensation, and there is a hearing of the participant prior to issuing an order for compensation
as specified in the Regulations of the Prime Minister’s Office on the Criteria and Practice of
Liability for Wrongful Act of Officials, B.E. 2539 (1996). However, this research revealed that
the opportunity to object and produce his or her own evidence prior to issuing an order for
compensation still has several problems. One of the problems is that, despite the previous

amendment, it is not in every legal case that the person under investigation of liability for



kil
the opportunity to object and produce his or her own evidence prior to issuing an order for
compensation still has several problems. One of the problems is that, despite the previous
amendment, it is not in every legal case that the person under investigation of liability for
wrongful acts has protection to object and produce his or her own evidence in respect of
confession.

The researcher studied theories related to principles of human rights and basic
principles of the procedural law regarding enforcement of the officials concerned, such as the
legal state principle and legitimacy of administrative acts, and also compared the protection
of the participant’ s rights prior to issuing an order for compensation in legal systems of the
Federal Republic of Germany, the United States of America, and the United Kingdom.
Additionally, judicial trends of the Administrative Court of Thailand were analyzed for the
interpretation of the laws and how the laws have been enforced. The objectives were to
summarize legal issues and to propose suggestions for law amendment so that the required
hearing prior to issuing an order for compensation will be in accordance with principles of
justice, and legal measures will be amended to protect rights of the person under investigation

of liability for wrongful acts in a complete and more efficient manner.

Keywords: the required hearing of the participant concerned, the person under investigation

of liability for wrongful acts, right protection
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(Dr. Dolnapa Nantawaropral)
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* *Fifth Amendment’ (Constitution Annotated)
<https://constitution.congress.gov/constitution/amendment-5/> accessed 27 February 2023.

“ ‘Fourteenth Amendment Equal Protection and Other Rights’ (Constitution Annotated)
<https://constitution.congress.gov/browse/amendment-14/> accessed 27 February 2023.

*! Peter L. Strauss, Administrative justice in the United states (2nd edn, Academic Press 2002) 52-53.
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nnuteE U anIkasyssn 1Ak nru1eIFUL U519 N15M19UNATe 03ans§omsn 1 A.A. 1946
(the Federal Administrative Procedure Act 1946 %38 AP.A)*

NYMU18I1ReITUNURI19n15N19UNATES A.A. 1946 (the Federal Administrative
Procedure Act 1946 30 AP.A) fan1uztd unguuevesiguianans (Federal state) ngwsng
fananidunguane iU fUanunimisUnasesitisadesiu ng way AdmisUnases uagnseon
ﬁwé"qmwﬂﬂsaﬂuszwﬂgwmaaLu%m e'ﬁqﬁaaqgmwu Ao wuuidunanis (Formal procedure)
wazuuulsiidumian1s (informal procedure) ndnnnsiuilsansdineus enddmsuna se 11814
et muademdnnissuilsgnsdly uasyn 9 nruIun1sieUnasesedoIns R
MANNSTUIUNNTTUTBUSIITNg Mane AmunLaLe

HAnIN® Henry Friendly na13l3lu Some Kind Of Hearing (1975) Aeatunis¥uils
gnsdlun1siansumisnasesinfieadesdu (1) ndnarudunats (2) fedanavesnisnsesi
fwmamadidudy (3) Tonalunisidudauansne wmdngruinmgladdsasiinisn sevidanan
(4) AnFTaziiaueng wudngiuuazdonne1u (5) Ansi azniuneundng1uiduuj inig
(6) AnsTiazdnnmuney (7) nsdnduudeseguuiiugiune uvdnguiiunng (8) Tennalunas
ThmnevSefivsnwidsin (9) magdailenisiuiladosiavinduduiinnsfuil ansrundngu
fiusng (10) magesdmidedunuifefudoiasie mgnalunsinduladuaednvaisnus®

323 wwnmnsuiuldndnnstuitsdnsdlutudminidenases

NANUIEITUNUAI19N19119UNATIVIANTTLUTNT A.A. 1946 (the Federal
Administrative Procedure Act 1946) %30 AP A. gadosiu ny way AMdmadnases dmiunis
ponmdmsnasedluszuungranseninideninisidededuin (Adjudication)™ Tnsndnnissy
lagnsdinousanddmaunasesnnelinguueifiaossuuuy fail

1) n5i9ededvmuuulsidunianis (nformal Adjudication) 1118 9MUNNUNATOIRBS
UURANUNINTY 555 UWHINUanedInieIaNaN s eUN A SILA sVANN S¥UIUNITE UY DU 5354
(Due process Clause) lngiindninausiuazisnisuinm 555 Ussnause nsiignsdiannsalimune
vidoyanafisuNousasaLansulunszUIUIRISAIMIUNATe* Missumsnasesdn

TitinszurunmsaeunsenLiun1sTeswedu q anuingvuedyaild waslidnivevediutaya

? Yudi ladnna, ‘ndnmsiuilsgnadinousenddmisnases: AnviwSsuiisussuunguaneisesiu
ansgowsni uaglne’ Greninus dimansuntadin augifnans Pnainsaluminends 2549) 20-21.

 Peter L. Strauss (:§v0330 41) 64.

* 5 U.S.C. Sec. 551 (5) “adjudication” means agency process for the formulation of an order;

* 5U.5S.C. Sec. 555 (b)
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M50 NAULN T5UN15UBINUTLUUAMETTU iDL TUN SPUIUN1TAAITUIM 19U NA 5 ¢
Feluunnstinthenuninasesilionalaausuilineunangiulagnanangnsdies uadesds
SeslviitdesemiUnases (Administrative Law Judge) Fadeuaziantadeluiiosd unau
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3l HudnnisnusziunudussufodssdinisimuaiSnisduinnibe nunisdnasessiL duni s
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= v a a J <50 o ! ¢ o o | =
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(Paper Hearings) LLa8ﬂ’1’§1J’§86q1JElEJ"1\113JLfJuV1’Nﬂ’1’§(brief and informal meetings) Aaefla°’
2) n53ad v InRuuLdunenig (Formal Adjudication) aunguane3suufswnis

neunAsevesanigonisni Yaydduluamuinsy 554-558 TaendnnisiuilegnsdignUay @

5 US.C. Sec. 555 (0.

“ 5US.C Sec. 555 (e).

“® Richard J. Pierce, Administrative law (Aspen law & Business 2011) 27.
¥ 5US.C §556 (bX3).

* Richard J. Pierce, Jr. (399330 48) 26.

*! Richard J. Pierce, Jr. (319350 48) 26.
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*? 5 U.S.C. Sec. 554 adjudication (a)

This section applies, according to the provisions thereof, in every case of adjudication required by
statute to be determined on the record after opportunity for an agency hearing, except to the extent that
there is involved-

? 5 US.C. §554(b).

> Kenneth F. Warren, Administrative LAW in the Political system (5th edn, Westview Press 2011) 258.

5 U.S.C. § 556(d).

*5U.S.C Sec. 554 ()

5 US.C. Sec. 556 (d)
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v. Kelly,397 US. 254 (1970) Tladg319 0aln155uilaminuveefnstinoun1senid nadanng

AR Marcellov. Bonds,349 U.S. 302 (1955) wagaf Wong Yang Sung v. McGrath ;339 U.5.33
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= U

nsisanafony Tuinewiingninedsuuanunimisunases (APA) fualdtsdy Tnediad
7 @1/ 5yf @ Morgan v. United State,304 U.S. 1 1938 118 Morgan 1§ 1tini adad udlaliuds
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act of 1921 lpvggdunalufiesguusiinninsensiunen slun1sn munsn AT uug sg ale
wilngnendaldtiun seuiun1sfuiuds Wesnaniaesnsansenindinisldeiuranadfida
Tunsdlfananiafesimualiiinisiuilies wauysalnouinisuiuassaniey Feaniaoansa
Wanusualdliarsnivuadng UsznouAanisadedud i L lasu sz lovdlaglu
nszuIunsiUlsgnsdl Fansdlfanamiung Morgan Ifgnssalmdsiufiasnisiuils Tnedugyssal
M RA1AEIEAYBIANT T WINUIE W11 Charles Evans Hughes N&UAIT WIN 1 UBIA ALY
Lazenidnmdananan lngiuinfnisdudunsmaunasesii unnseseg1s31ouss ninasly

[

FAANTLATNMLAINUIBNIUN WUNATBIABILAITNA 2T NBINAN WA 15ANTUN1TIFANT 115V

aa v

ﬁuauLﬁumsuaqs'Jwﬂﬂﬂ'ﬁaaa&mﬂiwmwafuImaﬂwaumuzgfyfm“ 19IMUUANINTFIUN1TANTUNIS
TiheUnasesegraminzan Tnedeswuiunisineddafdnsiainin viodenAsafunindau
vasenvudedldfunisduases JsieserdunisiuilsdnsdiyAssmuazlame Wednwinudosiy
Y93UsE U LAz LdunmnsEUINNsAaysivesieUnases

AR Tennessee Valley Authority [TVA] v.Whitman fina i winw121 TVA @ o9l lanna

Tunastaugsuanannnavesand sl uRniu (Administrative Compliance Order) fiaanlng

'
o v v 1

diinnuduasesdsingen (Environmental Protection Agency) insieAndadanaieanlaelyle

lﬁiaauﬁgﬂﬂdnmdm STIRA  IINARAINANIAIAIN U NA TN NTLNUADANSLATN TN DIUAAR

*® Jude ladmund. (B350 42) 15-16,22-23.
*? Kenneth F. Warren (1399550 54) 259.
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Crown Proceeding Act 1947’ (Legislation.gov.uk)
<https://www.legislation.gov.uk/ukpga/Geo6/10-11/44/part/l/data.pdf> accessed 27 February 2023.
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