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ABSTRACT

Criminal proceedings are the provision of justice to people. The important step of
criminal proceedings is the finding of evidences to prove guilt and innocence of an accused.
The principle of “Examination” is used for the purpose of finding the said evidences and facts.
Moreover, the criminal proceedings must be carried out in accordance with the principles and
theories of law in order to protect the rights and freedom which the people have to lose in order to
maintain order in the society.

At present, the process of fact examination in drug-related case for the purpose of
examining and testing to find drug in the body is within the power of the office officers to prevent
crimes in the society. However, this fails to take into consideration the criteria or theoretical
principle of the law which has to prescribe the criminal offence in the offences that are criminal
only, acts that do not affect rechtsgut individually and as a whole, objectives of punishing
offenders, social’s stigma of criminal and expertise and professionals of fact finding or seeking
with respect to scientific evidences.

This thesis aimed to indicate the problems arising from the criminal offences in Thai law
which has been enacted and in effect for a long time by comparing with the law of the Republic
of Portugal, Federal Republic of Germany and United Kingdom. According to the study, it was
found that an amendment to Narcotics Act B.E. 2522, Prevention and Suppression of Drugs Act
B.E. 2519 and a draft of narcotics code to ensure that the enforcement of law regarding the refusal

to take physical examination or test to find drug in body is in accordance with the theory of law.



With respect to the amendment to Narcotics Act B.E. 2522, Prevention and
Suppression of Drugs Act B.E. 2519 and the draft of narcotics code, it is proposed that the
offence of refusing to take physical examination or test to find drug to body should be
decriminalized as an act of not giving consent or refusing is not a crime and the accused should be
allowed to refuse to take physical examination and test and it is proposed that the police officers
shall only have the authority to investigate and issue a warrant to summon suspects to take
physical examination or test and the persons who have authority and duty to conduct the physical
examination or test to find if there is any drug in the body or not shall be physicians in accordance

with the medical principle or scientific experts only.
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v Anti-Drug Act. Article 53. “Body searches and expert examinations”

1. Where there is evidence that a person conceals inside or carries on his body narcotic drugs or
psychotropic substances, a body search and, if necessary, an expert examination shall be carried out.

2. The person concerned may be led to a hospital or to another adequate institution and kept there for
as long as it is strictly necessary in order to carry out the expert examination.

3. Without prejudice to the provisions of Article 52, paragraph 1, where there is no consent from the
person concerned, searches and expert examinations shall be made only subject to previous authorization from
the competent judicial authority; as far as possible, the latter shall preside over the measure.

4. Any person who, after having been duly warned of the criminal law consequences thereof, refuses
to submit to search or expert examination as provided for in the preceding paragraph, shall be liable to
imprisonment for a term up to 2 years or a day-fine up to 240 days.”

* Anti-Drug Act. Article 52. “Forensic expertise”

1. Where in the course of the enquiry or the investigation indication is made that the person concerned
was a drug addict at the time of the acts attributed to him, urgent expertise shall be undertaken in order to
clarify the facts.

2. The expert shall, as far as possible, give his opinion with respect to the nature of the products
consumed by the person concerned, the latter's present state of mind, as well as any eventual implications of his
consumption of drugs on his capacity to evaluate the licit or illicit nature of his acts and accordingly decide on
his conduct.

3. Where necessary, a decision may be taken to the effect that the analysis mentioned in Article 43,

paragraph 4, is carried out.
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* Criminal Procedure Code (StrafprozeBordnung, stop), Section 81a. (1) A physical examination of
the accused may be ordered for the purposes of establishing facts which are of importance for the proceedings.
For this purpose, the taking of blood samples and other bodily intrusions which are effected by a physician in
accordance with the rules of medical science for the purpose of examination shall be admissible without the
consent of the accused, provided no detriment to his health is to be expected.

* Criminal Procedure Code (StrafprozeBordnung, stop). Section 102. A body search, a search of the
property and of the private and other premises of a person who, as a perpetrator or as an inciter or accessory

before the fact, is suspected of committing a criminal offence, or is suspected of accessoryship after the fact or
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' Criminal Justice and Court Service Act 2000. Chapter 2, Article 57(2), Section 63B. “63B.—

(1) A sample of urine or a non-intimate sample may be taken from a person in police
detention for the purpose of ascertaining whether he has any specified Class A drug in his body if the following
conditions are met.

(2) The first condition is—

() that the person concerned has been charged with a trigger offence; or
(b) that the person concerned has been charged with an offence and a police officer of at
least the rank of inspector, who has reasonable grounds for suspecting that the misuse by that person of any
specified Class A drug caused or contributed to the offence, has authorised the sample to be taken.
(3) The second condition is that the person concerned has attained the age of 18.
(4) The third condition is that a police officer has requested the person concerned to give
the sample.
(5) Before requesting the person concerned to give a sample, an officer must—
(a) warn him that if, when so requested, he fails without good cause to do so he may be
liable to prosecution, and
(b) in a case within subsection (2)(b) above, inform him of the giving of the

authorisation and of the grounds in question.”
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(6) A sample may be taken under this section only by a person prescribed by regulations
made by the Secretary of State by statutory instrument. No regulations shall be made under this subsection
unless a draft has been laid before, and approved by resolution of, each House of Parliament.

(7) Information obtained from a sample taken under this section may be disclosed—

(a) for the purpose of informing any decision about granting bail in criminal proceedings
(' with in the meaning of the Bail Act 1976 ) to the person concerned,;

(b) where the person concerned is in police detention or is remanded in or committed to
custody by an order of a court or has been granted such bail, for the purpose of informing any decision about his
supervision;

(c) where the person concerned is convicted of an offence, for the purpose of informing
any decision about the appropriate sentence to be passed by a court and any decision about his supervision or
release;

(d) for the purpose of ensuring that appropriate advice and treatment is made available to
the person concerned.

(8) A person who fails without good cause to give any sample which may be taken from him

under this section shall be guilty of an offence.
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Decree-Law n.? 15,/93 of January 2
Anti-Drug Legislation

The main reaszon for enacting thiz law was the approval of the 1988 United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, signed at
the appropriate time and recently ratified by Portugal - Resolution of the Assembly of the
Republic Mo. 29/91 and Decree of the President of the Republic Mo. 45/91, both
published in the Diario da Repablica of 6 September 1551,

This instrument of public international law pursues three fundamental aims.

First of all, it aims to deprive those who devote their efforts to trafficking in narcotic
drugs of the proceeds of their criminal activities, thereby eradicating their motive and
main incentive and at the same time preventing transnational cnminal organisations from
invading, contaminating and corrupting the structures of the State, the legitimate
commercial and financial activities, as well as society at all levels, by means of wealth
illicitly generated and accumulated.

Secondly, it aims to adopt such measures as are necessary to control and supervise
precursors, chemical products and soclvents, and other substances that may be used for
the preparation of narcotic drugs or psychotropic substances. Indeed because of their
being readily available on the market, such substances have contributed to an increase in
the underground manufacture of narcotic drugs and psychotropic substances.

In the third place, it aims to reinforce and supplement the measures provided for both in
the Single Convention on Narcotic Drugs, 1961, as amended by the 1972 Protocol, and in
the Convention on Psychotropic Substances, 1571. It furthermore aims fill gaps and
increase the legal means available for international co-operation in criminal matters.

The transposition into the domestic legal system of the objectives and rules that, in an
evolutionary way, are being acguired by the intermational community iz of course
necessary for their practical operation. In fact, the most significant provisions of the
above-mentioned 1988 Convention ars not self-executing.

At the international level, account was also taken of the Council of Europe Convention on
Laundering, Search, Seizure and Confiscation of the Procseds from Cnime, 1950, which
was signed by Portugal on 8§ November 1990, as well as the Directive of the Council of
the European Communities of 10 June 1991 on the prevention of the use of the finandial
system for the purpose of money laundering.

Consideration was also given to the draft Directive of the Council on the production and
marketing of certain substances used in the ilict production of narcotic drugs or
psychotropic substances. Thiz draft aims to establish the supervisory measures on
precursors that are necessary under Article 12 of the afore-mentioned 1988 United
MNations Convention, which was autonomously signed by the Community. At the same
time, it purports to preclude distortions in competition with respect to the licgt production
and marketing of such products within the Community, as well as the control of exporis.

After the publication of the Decres-Law Mo. 430/83, of 13 December, presently under
review, a new Code of Criminal Procedure entered into force. Some of the specificities
and innovations brought about by the former are now provided for in general terms by
the latter.
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Furthermaore, a new text on international co-operation alse entered into force, namely the
Decree-Law Mo, 43/91, of 22 January, which aims to make provision in a single text for
different forms of co-operation that include extradition, transfer of criminal proceedings,
enforcemant of criminal sentences, transfer of sentenced persons, supervision of
conditionally sentenced or conditionally released offenders, as well as a large panoply of
measures of mutual assistance in criminal matters,

As mentioned in its preamble, this text has already taken care of the 1988 United
MNations Convention, "notably with respect to mutual assistance, extradition, and the
enforcement of decisions concerning confiscation of the proceeds from crime”,

This law incorporates the new terminology and the new rules of criminal procedure, as
well as some of the new underlying principles which subordinate the current reform of
the Criminal Code, such as fines being imposed as an alternative to imprisonment, not
adding to the latter,

This matter of fines must be given special attention, In particular it must be measured
against what is nowadays seen as a priority, namely seizing the illicitly acquired fortunes
aof traffickers,

Once the possibility of cumulating pecuniary sanctions with imprisonment no longer
exists, the panoply of measures aimed at depriving the traffickers from the goods and
assets that derive directly or indirectly from their criminal activities becomes particularly
relevant, especially with respect to the more serious crimes,

With respect to the quantumn of sanctions, the present formulation is more in harmony
with the legal system in general and in particular with the Criminal Code. Moreover, it is
well known that the dissuasive effect, if any, of making abstract provision for severe
sanctions is limited - as it is stressed in the preamble to the Decree-Law No, 430/83 -
unless it is accompanied by gradual improvements in the technical resources of criminal
investigation and in the training and vigour of the staff involved.

It is also known that certain schools of thought only reluctantly accept that criminal law
and procedure should contain special norms which are aimed at combatting only certain
forms of eriminality. Furthermore, it is true to say that the new Code of Criminal
Procedure is already equipped with updated legal instruments of criminal investigation.
All this favours the reduction to a minimum of the number of special provisions.
However, it should be recognised that the legal consequences of the more serious
offences of drug trafficking must be in line with the legal consequences foreseen in the
Code of Criminal Procedure with respect to violent or highly organised criminality and
terrorism,

Even though the main objective of the present reform is to introduce into domestic law
the adaptations necessary in order to render the 1988 United NMations Convention
effective at the internal level, the possibility was not excluded of introducing other
changes deemed relevant.

One of the concerns was to reorganise the Tables appended to this law.

It would not have been difficult to add to the previously existent Tables the two lists -
concerming precursors - that are mentioned in the 1988 Convention, and simultaneously
to include the substances that have since been listed in legal texts adopted in conformity
with the Conventions of 1961 and 1971 respectively.
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However, it was thought that new steps could be taken with a view to grading the danger
of the substances by reorganising their listing within newly made tables linked to
different levels of sanctions.

Already now the substances listed in Table IV appended to the Decree-Law No. 430/83
are treated differently from other substances, notably with respect to the punishment of
trafficking therein, incitement to consumption and consumption thereof.

Grading the sanctions applicable to trafficking according to the real danger of the drugs
involved seems to be the closest solution to the idea of proportionality. This does not
imply adherence to the distinction between hard and soft drugs, nor does it imply
adherence to the inferences therefrom that have been reached in some countries in the
field of decriminalisation or depenalisation of the consumption of drugs.

Nevertheless, any decision to proceed to 3 more adjusted grading must rely both on a
rigorous scientific measure of the relative danger of the different drugs in various
aspects, and on non-scientific reasons that relate to non-negligible considerations of a
social and cultural nature.

All this leads to the conclusion that the question of the (re)organisation of the Tables
requires further consideration in due course.

The same position was adopted with respect to trafficking on the high seas.
Notwithstanding the growing relevance of the sea as a preferential means of circulation
for drugs, because traffickers take advantage of the limited capacities of States to
intervene in international waters, solutions have not been found allowing for greater
control, in particular bearing in mind the limited approach of Article 17 of the 1988
Convention,

Indeed, the preponderance given to the flag State, including where serious suspicion
exists that the ships abuse the freedom of movement granted by international law in
order to engage in illicit trafficking, is a sign that certain interests, in particular
commercial interests, as recognised in paragraph 5 of Article 17, prevail over the
interests of the health and well-being for the world's population.

This question is of concern in particular to the Members of the Council of Europe
(Pompidou Group). We in our country will continue to focus on it, on the one hand within
the framework of bilateral treaties to be drawn up with countries bordering the sea, and
on the other hand as a country that detains a considerably large exclusive economic
zone.

Prevention, inter alia by way of information,training and education, plays an important
role in this field. However, ideas in this area develop fast and therefore should not be
carved in stone,

For the same reason, this law does not contain provisions relating to the organisation of
the departments involved in its implementation. However, it expresses an underlying
request for more coordination between the judicial system and the public health services,
in particular with respect to matters pertaining to the prevention of drug addiction and
the treatment of drug addicts, both in quality and in number, and with consequences at
the level of the territorial distribution of responsibilities. Only thus will it be possible to
build a wall capable of stopping the extension of a phenomenon whose roots are cultural
but which has immediate and evident consequences to the health of individuals.

A mandatory subject for thought is the way in which the legal system deals with the
consumption of drugs. Any radical policy change in this field would have to be based both
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in a thorough knowledge of the latest scientific developments concerning the effect of
drugs over the human character and in extensive research on the idiosyncrasies of the
social groups more involved (young people, parents, families in general and, having in
mind their cultural influence, the educators). Such an approach has been put aside since
the beginning., However, we did not fail to compare the policy followed in Portugal until
now with the policies followed in other countries that are culturally and geographically
close to us.

Back in 1583, the explanatory notes to the Decree-Law No. 430/83 stated the following:

The consumption of narcotic drugs and psychotropic substances is considered to be
socially censurable, notably on account of the loss of individual accountability with
respect to other citizens. However, that does not prevent drug addicts from being seen in
the first place as persons who are in need of medical assistance and everything should be
done in order to treat them, for their own sake and also for the sake of others.

In line with such declarations, drug consumers are presently legally punishable in an
almost symbolic fashion, the aim being that contacts with the formal justice system serve
the purpose of encouraging treatment if the case is one of drug addiction.

This position has won support in countries such as Italy and Spain.

The position which is perhaps the most extreme in Europe is that of the Netherlands
where in practical terms the consumption of drugs is not prohibited. Claiming that their
stance is pragmatic, non emotional and non dogmatic, the health of the consumer is the
cornerstone of their system. They believe in social control rather than in legal measures.

That position has been criticised as being too soft, in particular by the Nordic countries,
themselves experienced in "soft" solutions which have been gradually abandoned.

It may however be said that most countries represented in the United Nations fear that
the alleged pragmatism of the Dutch variety might open holes in a combat whose
dimension in terms of health care, especially concerning young people, is so enormous
that enough dykes would not be available to compensate for the holes, bearing in mind
the traffickers capacity to explore new situations and new markets.

The Council of Europe moves in the same direction - cf. points 9, 10 and 17 of the
Parliamentary Assembly's Recommendation 1141 {1591) of 31 January 1951.

On a different point, it is certain that, although the economic dimension of the
phenomenon should not be overlooked, any change in strategy that is based on the rules
of supply and demand and its consequences on prices presents serious risks, even if
tainted with ingredients likely to ensure public control of the "market”, especially if the
transition is abrupt.

The discussion on such a controversial theme is far from being closed. However, we do
not see reasons for changing the present position concerning the role of the criminal
justice system in the field of drug consumption.

The intervention of the criminal justice system, even if it is reduced tc a minimum,
carries with it an undertone of wrongdoing. That should be seen to be the logical
counterpart of an otherwise different message transmitted by the law, namely an appeal
for accountability to and cohesion with the social fabric of which the drug addicts are
necessarily a part.
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Therefore, the main sense of the changes introduced consists in adapting the legal
instruments to serve the purpose of contributing to the utmost of its capacities to liberate
the drug addicts and the habitual consumers from slavery, provide appropriate incentives
for medical treatment and rehabilitation, and bring him back to real life, preferably
happy, within the community.

With respect to cccasional consumers, it is necessary above all to aveid them being
!al':l:lelled,. marginalised, pushed into an impasse or towards avenues whose only way out
is drugs.

The key words are diversified choice of alternatives depending on the circumstances of
each individual case and adaptability of the system in close co-operation with the health
authorities,

Other than the weorking party that prepared the study upon which this text was built -
with different representatives of the justice, health, education, youth, financial,
commercial and tourism systems, plus the Bank of Portugal and the advocates'
professional organisation - views were sought from the High Council of the Bench, the
Attorney General's Office, the medical doctors’ professional organisation, as well as other
antities through the National Council of the Project VIDA [life].

The self-governing bodies of the Autonomous Regions of the Azores and Madeira were
consulted.

Thus:

Giving effect to the authorization given by Parliament to the Government in the Law No.
27/92, of 31 August, to legislate in the following matters, and under the terms of Article
201, paragraph 1, sub-paragraphs a) and b), of the Constitution, the Government
decides as follows:

CHAPTER I
General provisions
Article 1

Aims

The purpose of this law is to define the legal rules applicable to the traffic in and use of
narcotic drugs and psychotropic substances.

Article 2
General rules and tables

1. This law applies to the plants, substances and preparations listed in the six tables
appended hereto only.

2, Tables I to IV shall be updated according to the alterations adopted by the competent
United Nations bodies and in conformity with the rules provided for in the conventions
ratified by Portugal,
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Article 51
Law of Criminal Procedure

1. For the purposes of the Code of Criminal Procedure and in conformity with the
provisions of Article 1, paragraph 2, thereof, any act that amounts to any one or several
of the offences described in Articles 21 to 24 and 28 of this law shall be treated as if it
were an act of terrorism or viclent or highly organised criminality.

2. The provisions of the Code of Criminal Procedure and supplementary legislation shall
apply subsidiarily to any situation with respect to which this law does not make specific
provision.

Article 52
Forensic expertise

1. Where in the course of the enquiry or the investigation indication is made that the
person concerned was a drug addict at the time of the acts attributed to him, urgent
expertise shall be undertaken in order to clarify the facts.

2. The expert shall, as far as possible, give his opinion with respect to the nature of the
products consumed by the person concerned, the latter's present state of mind, as well
as any eventual implications of his consumption of drugs on his capacity to evaluate the
licit or illicit nature of his acts and accordingly decide on his conduct.

3. Where necessary, a decision may be taken to the effect that the analysis mentioned in
Article 43, paragraph 4, is carried out.

Article 53

Body searches and expert examinations

1. Where there is evidence that a person conceals inside or carries on his body narcotic
drugs or psychotropic substances, a body search and, if necessary, an expert
examination shall be carried out.

2. The person concerned may be led to a hospital or to another adequate institution and
kept there for as long as it is strictly necessary in order to carry out the expert
examination.

3. Without prejudice to the provisions of Article 52, paragraph 1, where there is no
consent from the person concerned, searches and expert examinations shall be made
only subject to previous authorization from the competent judicial authority; as far as
possible, the latter shall preside over the measure.

4, Any person who, after having been duly warmed of the criminal law consequences
thereof, refuses to submit to search or expert examination as provided for in the
preceding paragraph, shall be liable to imprisonment for a term up to 2 years or a day-
fine up to 240 days.
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Criminal Justice and Courts
Services Act 2000

CHAPTER 43

ARRANGEMENT OF SECTIONS

PArT I
Tue New SERVICES
Cuarmr 1
NATIONAL PROBATION SERVICE FOR ENGLAND AND WALES
Introduction

Purposes of the Chapter.
Aims of the Service.

[

Functions

Functions of the Secretary of State.
Local probation boards.

Functions of local probation boards.
The inspectorate.

Functions of inspectorate.

Namaw

Miscellaneous
Support services.
Approved premises.
l)c,':ull powers.

Sex

Crarter 11
CHILDREN AND FAMILY COURT ADVISORY AND SUPPORT SERVICE

11.  Establishment of the Service.

12.  Principal functions of the Service.

13.  Other powers of the Service.

14.  Provision of staff or services to other organisations.
15. Right to conduct litigation and right of audience.
16. Cross-cxamination of officers of the Service.

17.  Inspection.
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Criminal Justice and Court Services Act 2000 c. 43

Cuarrer 11
MISCELLANEOUS
Young offenders: reprimands and warnings

56.—(1) In section 65 of the Crime and Disorder Act 1998 (reprimands
and warnings)—
(a) for subsection (5)(a) there is substituted—

“(a) where the offender is under the age of 17, give any
reprimand or warning in the presence of an appropriate
adult; and”,

(b) in subsection (6), afler paragraph (a) there is inserted—

“(aa) the ylaocs where reprimands and warnings may be

given”.

(2) In section 34 of the Police and Criminal Evidence Act 1984
(limitations on police detention), for subsection (S)(b) there is
substituted—

“(b) that, in respect of any such matter, proceedings may be
taken against him or he may be re . anded or warned
under section 65 of the Crime and Disorder Act 1998™.

Police powers: drugs

§7.—(1) The Police and Criminal Evidence Act 1984 is amended in
accordance with subsections (2) o (4).

(2) After section 63A there is inserted—

“Testing for 63B. (1) A sample of urine or a non-intimaie sample

presence of Class may be taken from a person in police detention for the

Adrugs. purpose of ascertaining whether he has any specified
Class A drug in his body if the following conditions are
mel.

(2) The first condition is—

(a) that the person concerned has been charged with
a trigger offence; or

(b) that the person concerned has been charged with
an offence and a police officer of at least the rank
of inspector, who has reasonable grounds for
suspecting that the misuse by that person of any
specified élass A drug caused or contributed o
| ﬁc offence, has authorised the sample to be
laken.

(3) The second condition is that the person concerned
has attained the age of 18.

(4) The third condition is that a police officer has
requested the person concerned to give the sample.

(5) Before requesting the person concerned to give a
sample, an officer must
(a) warn him that if, when so requested, he fails

without good causc 1o do so he may be liable to
prosecution, and
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Part 11
Cuavrer 11

(b) in a case within subscction (2)(b) above, inform
him of the giving of the authorisation and of the
grounds in question.

(6) A sample may be taken under this section only by

a n preseribed by regulations made by the Secretary
of State by statutory instrument.

No regulations shall be made under this subsection
unless a draft has been laid before, and approved by
resolution of, each House of Parliament.

(7) Information obtained from a sample taken under
this section may be disclosed—

(a) for the purpose of informing any decision about
granting bail in criminal proceedings (within the

1976 ¢. 63. meaning of the Bail Act 1976) 1o the person
concerned;

(b) where the person concerned is in police detention
or is remanded in or committed to custody by an
order of a court or has been granted such bail,
for the purpose of informing any decision about
his supervision;

(c) where the person concerned is convicted of an
offence, for the purpose of informing any
decision about the appropriate sentence to be
passed by a court and any decision about his
supervision or release;

(d) for the purpose of ensuring that appropriate
advice and treatment is made available to the
person concerned.

(8) A person who fails without good cause to give any
sample which may be taken from him under this section
shall be guilty of an offence.

Testing for 63C.—(1) A person guilty of an offence under section
presence of Class 638 above shall be liable on summary conviction to
imprisonment for a term not exceeding three months, or
to a fine not exceeding level 4 on the standard scale, or
10 both,

2) A gollcc officer may give an authorisation under
section 63B above orally or in writing but, if he gives it
orally, he shall confirm it in wriling as soon as is
practicable.

(3) If a sample is taken under section 63B above by
virtue of an authorisation, the authorisation and the
grounds for the suspicion shall be recorded as soon as is
practicable afler the sample is taken.

(4) If the sample is taken from a detained at a
police station, malters required to be recorded by
subsection (3) above shall be recorded in his custody
record.
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(5) Subsections }l 1) and (12) of section 62 above apply
for the pur of section 63B above as they do for the
purposes of that section; and section 63B above does not
prejudice the generality of sections 62 and 63 above.

(6) In section 63B above—

“Class A drug” and “misuse” have the same
meanings as in the Misuse of Drugs Act 1971;
“specified” (in relation to a Class A drug) and
“trigger offence™ have the same meanings as in
Part 1T of the Criminal Justice and Court
Services Act 2000."
(3) In section 38 (duties of custody oflicer afler charge)
(a) in subsection (1)(a), after sub-paragraph (iii) there is inserted
“(i1ia) in the case ol a person who has attained the age
of 18, the custody officer has reasonable grounds for
believing that the detention of the person is necessary 1o
enable a sample (o be taken from him under section 63B
b*li ."

(b) at the end of subsection (2) there is inserted “but may not
authorise a ?cn:on 1o be kept in police detention by virtue of
subsection (1)(a)(iiia) afler the end of the 'Fcriod of six hours
beginning when he was charged with the oflence™.

(4) At the end of section 66 (codes of practice) there is inserted

“(2) Codes shall (in particular) include provision in connection
wtt'gi the exercise by police officers of powers under section 63B
above,”

(5) The Secretary of State may by order amend section 63B(2) of that
Act 80 as 1o extend it to persons who have been arrested for (but not
charged with) the offences in question.

Bail

58. In scction 4 of the Bail Act 1976 (general right to bail), afler
subscection (8) there is inserted-—

“(9) In taking any decisions required by Part | or 11 of Schedule
1 to this Act, the considerations to which the court is to have regard
include, so far as relevant, any misuse of controlied by the
defendant (“controlled drugs™ and “misuse” having the same
meanings as in the Misuse of Drugs Act 1971)."

Detention

59. In section 43(1) of the Prison Act 1952 (places of detention provided
:y Sccc‘;clary of State), paragraph (a) (remand centres) is Lo cease 0
ave effect.

60.—(1) After section 82 of the Powers of Criminal Courts (Sentencing)
Act there is inserted—
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