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Abstract

In adjudicating a civil and penal action, the Code of Criminal Procedure in section 46
states that in judging a civil matter, a court needs to rely on the fact appearing on its criminal
judgment. This facilitates adjudication on a civil and penal action to be speedy and fair to a
victim. According to the precedent established by the Supreme Court, the Court gave a clear
thought on cases in which a defendant is guilty beyond a reasonable doubt or definitely not guilty
and, as a consequent, it is understandable whether he or she is liable for tort. However, in a
criminal case where a defendant is acquitted for a benefit of doubt, the Court gave an unclear
application on the section 46. In some cases, it allows an acquisition of a new fact on a civil
consideration. This creates an uncertainty on this application of law to many legal practitioners
along with law students. Therefore, this article suggests that amendment of the section 46 is
preferred in that cases where a defendant is acquitted for a benefit of doubt shall be acquired a
new fact to consider on a civil matter as they are distinct from cases where the proof is beyond a

reasonable doubt.
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