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ABSTRACT

This thesis aims to study the meanings, theoretical concepts, historical background
of duties and civil liability of commercial banks and the Bank of Thailand in relation to
electronic transactions. It also examines legal issues regarding the duties and civil liability in
Thai law compared to foreign laws, specifically the duties and scope of civil liability of
commercial banks and the Bank of Thailand in cases where harm arises from electronic
transactions of the general public who are clients of commercial banks or users of their
services, in order to serve as guidelines and recommendations to amend existing laws for
efficiency and professional security measures, which will help prevent electronic-related
criminal problems, and in turn benefit service users.

From the studly, it is found that the Bank of Thailand (BOT) was established under
the amendment of the Bank of Thailand Act, B.E. 2485 (1942). The BOT is considered a state
agency and is subject to liability under the Liability for Wrongful Acts of Officials Act, B.E. 2539
(1996). The BOT is responsible for regulating commercial banks and serves as a state agency
overseeing the objectives of the macro economy through monetary policies. Therefore, the
BOT does not engage in competitive business with commercial banks, and it only interacts
with the government and commercial banks. As a result, the general public is not considered
customers of the BOT. Therefore, the BOT is not liable to the injured party. However, if the
public is affected by the policy, suidelines, or criteria announced by the Bank of Thailand, the
public may take administrative actions against the Bank of Thailand. Commercial banks must
be liable for damages according to the law on deposit or the law on violation, depending on
the circumstances. However, the injured party may also be jointly liable for the damages if
the injured party is partly responsible for the damages, or the commercial bank may avoid

liability if the damages are caused by the serious misconduct of the injured party. In addition,



the burden of proof is still an issue, depending on the type of case the injured party files,
which will also affect the burden of proof. Furthermore, when damages occur at present,
there are no funds available to compensate the injured party, except in cases where the
commercial bank has been liquidated.

Therefore, the researcher proposes suggestions for solving the problem of civil
liability for damages arising from electronic transactions by amending the Deposit Protection
Agency Act, B.E. 2551 (2008), to establish a fund to assist those who have suffered damages
from electronic transactions and various measures issued by the Bank of Thailand as a means,
guidelines, or criteria for the safe operation of the financial system so that commercial banks
comply. The Bank of Thailand should carry out trial runs, monitor the results of
implementation, and take legal actions against commercial banks that do not fully comply
with the regulations. In this regard, when filing a lawsuit for damages, individuals should file a
consumer case against the commercial bank to shift the burden of proof onto the commercial

bank as the service provider.

Keywords: Electronic transaction, Civil liability, Burden of proof
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anunsaliuinisfurinituseaming vesandnlugiuuresnsderuuazinenenideluzunuuues
nmstedudunaiueanain mlsans, lruinisidutuunaudn Wudu wnshngdeuvassguianas
annsalvdduty uaziudiussiiegendels saudenisoentnsiasin aunauasAngdouuisnd
(NCUA) ifumbsnunansiifudasy daulud o a. 1970 Wumhemuusnidsnaiuaugua wasin
GRVIIVINGATD

aniueeNNINGDUY LU SUIATORNNINETFUIANANY SUIANTORLNING TINUALSNATT
ndnningsauanisumani agfuriniiuangnd fusiuesilegendouaraussiundnning antu
waniagadnoiy Sels Aoaudnvdeidtvesesdnsfidedrndulu aoniu Tud 1980 uasd 1982

ngrsneivualieusaaturandsudintuvesgnatly sUkuudiveinisaeutuauadle

¥ g “uasdngiilon” Hufil wisndy daden lavlieu §5Eureds insfngidou TiRnduuar3Suind
Iugﬂ%aﬂﬁm’lﬂmﬂ%ﬂLLSﬂiuUiZLWﬂLaaiﬁu Usenause Filuansuisgruesanauilidauts 2 é1 Ao “uasin
(Credit)” vaneeuin “anude foldanulindals” wagdrir “gidou (Union)” mneauit “mssandunis
ety Wumsnmeranulindedeiuasuddunilafiortu edidunusmdu lussagavane ns
sfunuvesaauiidnunsvesannsolifiuda Jadend “annsalinshngion”

“avnsaliasingiou” Wuanauisueauiilhndefuasfudndundafotu esmusiu
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danAnenitunisamuly edmsunindlalaelifitedndn aanumalegnieldnismiugua

294 the Office of Thrift Supervision (OTS) &I1ANTENTNNITAR

3.3 nQuangvasUTEInARMNUSENs1INSTIe Ty
avtusanssassesuiiiulssmaildnguinelussuy Gl Law iussuu ngraneans
Fnualdnus (Written law) T 93zuun397seduresdssnamesosiuiingrunedid sadosi sy
AvINElaNE LAY eI Y
MIUNNNUIYTUIANTVRIUTEANAGNNUSA151505 5400537 U (the German Banking Act
(KWG) atuudlufiudud a.m.2001 Avualiin vinsszuunstissiulaglllyGuandunis
UsznaugsialA safusuiansdenguaneiivuningiezUsznoussnalddesldsuayyinain the
German Federal Financial Supervisory Authority iy S?fﬂﬂﬂiaaﬂﬂlua‘léﬁyﬂmﬁﬂﬂdn%aaﬂiﬁLLﬂ'
LaWIZEUIANSININEY 1 5U1ANS the Deutsche Bundesbank st sruumstiseiulnglildiiuan
anrtunmsiuduitlildsunansidliannsalvuinisle
3.3.1 N15AUANKAEAIAUAKALAEEUIAITNANYRIUSEINAanTUS a5 15T gle oy
(The Deutsche Bundesbank)”®
suIATNaYeIsEINAEM LS a5 TS seesTy fd1uavtiilunsmuauidugua
FEUUNITTITERUVDIUTENANIUNYUNY the Bundesbank Bank Act (BBankG) — of 1957 5U1ANS
nadunummiilunisesnliuinnseineg Mieadestuszuutiseiu  senngsuidousneg uasd
wiiilunsimussuunsdissduliaonadostumaluladildSunistauiiuedns sedadly
#1298 wen9INEuU the Bundesbank Bank favhnsdrsemnudndiuvesuilaaiieugudoya
lunsusulsuasimunnneg U ae
(1) msmuguuaziiugualasngmune szuunstissiuresussmalgessiufingmuned
Aendesiaiidungmneiamsuaznguanesiily il
(1.1) The Credit Transfer Act 1999 nguagasuilldvaduiunislewiuseniig
Usginaanizlulssmeanguussannuasugiaglsy (the European Economic Area) 3atungy
Useauglsy (the European Community) whifu nganeatiuiifungranefiasilldiamsfuns
Prszdunuuloudu winiu Wunguineduasesfuilnadituuslfansunsiusioanwedoya

WNeafuszegnalunszuiunstise iy dnsiAusnsvsealdanen1es Mneates udu
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(2.1) surPsmIdivd (Banks) iumhesnundniliinisdisziuunguilan esn
spuumMstisziuvesdsenagesiulioynnalianiunsiuilidlysuimsusznevgsiafetu
SUIATLA

(2.2) fivhn1slusudld (Post office services) Aivhnsluswaldfianunsnlviuinisdsy
Gul#Ae Deutsche Postbank AG dndslugurasuidnsita annsaliusnsifstussuunistse
Sunaruinisouq ¢

delunistisvduiivsamaeosiuldlussuunstrsedudu fnadutuan wasitlildbu
an Wy e n1stissiulaenss TRsdnsesu ad esinaeuusalud® (Automated teller
machines) Mst15¥Ru & aguetasildlanziuii (Stored-value cards) Rudidnnsodnd sy

3.3.2 nouingasiiinveIlssinAaniusansn TS asiy

Uszaiangvangunaeasiiu 41951 823 135AksN AN “upralalagadlavseussum
Buidovhreyanadulaeianguaneliiiundemeistiin $1ene ewsfe @3nwm ningau viedns
aghanilangela g snaunului i orudemesuinuanisiu” (A person who,
intentionally or negligently, injures unlawrully the life, body, health freedom,property or

anyright of another person is bound to copensate him for any damage arising therefrom.)®

cal v °

sniuldnnguineazfiawesiundeuduundyaAnguunsazdaveing dndninaeifngnszvinlag
wlavdouszanmaudensdesiuiinlunavesnsnszyhiinunssyiiiangunodumalifdudomely
Tumalag dwdunmsnserilneazida

¥ .a.1968 Wuedifinsuiilaeiialy feailsaszuinld afidlandadudwesisuds
IFuanudemeemndnunndladataduliliauililiaeduswiuun maidadel

USHnENanTngusuinyaldrndomeionielsaluinduiuddidiney Jvihlilidaveuazmely

1gn MUNINTT 823 F53ALISNLIUTNINaNgvaneurineesiu (BGB)™

3.4 AU VBIUTEINAFNSITUTINT LA

2
o

*In3ng Yryayug, ArdeuduSgaly . nguneseuieulnenudssuiang g ussne (uness 4,
AeyeyuU 2546) 22.
“ fAydinial wan, ‘AnusuRasieaudemenintuainduiilivasads : Anwinsdianusuiiniiia

NENIIYRMITIAN’ (elinug GRmansumdudin ansdimans winine1degsiatagng 2554) 92.
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FauanaenUsemanldszuungmuneuuy Common Law insfiasanAumiauaieazifinan
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uFEnfunguieseuy Common Law siingvsnevesusamadfaaaasidmunliidoduivgu
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3.4.1 MINEIUTeLN993
mMsfigaideiianiduafunismesUssmaniuaaayliussnangmneisionsanau

Hundnlunisiumannuats Tnsuszmnang e s RansananuunsdSaes 1195 6 11mandn Tu
nsatvayudaifeniestesnu Aaugnbuendaifinaiannandiaioatuayude Fondosiu
(Article 6 : In support of their claims, the parties put forward the relevant facts supporting their
claims.) LA¥3NAT 9 MM geuusiaziieazdesiigaunungnedeiiaaiisndy el
Ui’iqwamusﬂjm‘%aﬂ%@wmw’l (Article 9 : Each party must prove, according to the law, the facts

)t fauenanadlasazuladn lunsiigaddamiaasny

necessary for the success of his claim.
ngranensama Wuniivesgamudaziiefiazdesuideiiaasuagneundngusiigeg 1idu
atfuayudededoidiosiinunandradioliussgmuteioniesvemy deaeandostunaniinludiin
flanandrsdoinnsde duuiviiidosigaidoiiangedu®
3.4.2 Uedullugu
Usgananguneuiaiaaa 11asn 2268 nandnin Wdudvgulineuingase mnyana
lanansgnsisaulaaindesiiganl (Article 2268 : Good faith is always presumed, and it is on
the person who alleges bad faith to prove it.) fstumnyanalanandsisauliigainfasde
thmegundngusnfigafannaligaindu®
3.4.3 ﬂg‘wmsazLﬁ@ﬁumﬂizmm’mim%@;ﬁqma
Usganangruneusiadaea 11ms1 1382 dannadn “manseiile q vesyaradananiny
Femeundu yanadenszarudenislasanufiatu Srdeamaunuamidenis” (Tout fait

quelconque de 'homme, qui cause a autrui un dommage, oblige celui par la fauteduquel il

est arrive, a reparer.) 4agu1931 1383 1A11071 “yARadeIsURAtuAUEsmeNaulanety Ly

* gy @dlsual, ‘Nsfigananuiuiinvesinsassndud Anwinstlsamelurinsassndus’
(nenfinug URemansumdudin augdfinans wninerdusssuenans 2556) 69.

% 253ty yayunge, sunge 25EYINg, A3WUS WaTU UawisA v¥oymeth, VANUALNG YN TD
M9I504IA NI (&Y 2 (Ruviadsd 2, diiniusleyeysu 2554) 74,

& 19914 75.
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A1NUI2IIATE399nA28 (Chacun est responsable du dommage qu'l a cause non seulement par

son. fait, mais encore par sa negligence ou par son imprudence.)64
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wAUgyun (Fonds de Garantie des Dépots et de Resolution (FGDR)
Y9I L. 312-4 90eUszaianguanetunsiaynsiy dnqussasineldssuaunisunaminig
sunsvesSaa Tlifedansuasdniuninaiounsdmiunsiuseiuduin (il evsld
AndevneunginGulunsdifurniitigm)®

Tngluayanvesanttumsiunmeldnguineniaee lwzantunisiuildiuoygyn
wazuTEIImstuituildueygelivhssnssuaudaduussd welifssaoniunsGuilds
oy AL flanunsndudunnassugld Taevhludosiameaiionimagnaemisnistures
suAsluNTaaa

nssulseiudeRulnlaesguia®’
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dnidenid13ulasenis 2 Tasams laun

v A [y

1. IasansanUseriutuein aseuaquinuuduithnludydnssuaseiuvseosunsng
2. 1ASINIANMDURVILERIYU ATOUARUVANNSNELazIATRIlaN19N5RUAUY
FGDR Failnnsiatunisiivinisiieuseleviasisae azassundesgnaiieanidunstivauazany
eUnUemsndduvasgnanazieshwanuiulalussuusuiasuasiusesninusiuag
a o & v vo & v a a Yo
swIATharUSENsauiaieflasusyaaludTuaafsauiaalRulviiu FGDR

iesuuseiuduRumhnidigosunindvianualaesgunadiumansounquis

o

“ndns Yeyeyiiug (WeesIa 59) 21-23.

® Fonds de Garantie des Dépéts et de Résolution (FGDR) fiwusAalunisliudnisansnsausslovy
Tnadudandunislunngingidmsuniamssuimsuaznisiiu freuntemindduregniuasynsemnanit
nsRuANazaNe

% Financial System Stability Assessment paper on France was prepared by a staff team of the
International Monetary Fund. It is based on the information available at the time it was completed on
July 9, 2019.

*"“Bienvenue sur le site FGDR’ (garantiedesdepots ) <www.garantiedesdepots.fr> duduile 18

AUYNEU 2566.
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