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ABSTRACT

This thesis aims to study the problems of legal measures for protecting employees in
private land transport businesses in Thailand with the objective to study the background, concept,
theory, meaning related to employees in the land transport business legal measures relating to the
protection of employees in the private land transport business by studying in accordance with the
Labor Protection Act BE 2541, Ministerial Regulations and other laws that relating to the protection
of employees including studying foreign laws which protect employees in foreign private land
transport businesses And international organization organization conventions (International Labor
Organization) to study and analyze in finding legal measures to resolve and improve labor
protection laws, part of employees in private sector land transport businesses in Thailand, to be
clear and appropriate in order to be up-to-date with the needs. The current economic and social
progress

From the study, It was found that various labor laws in relation to the protection of
employees in the private sector of land transport in Thailand have the relevant laws as follows:
Civil and Commercial Code, Book 3, Character 6, Employment Labor Protection Act BE 2541,
Labor Relations Act, BE 2518, Compensation Act, BE 2537, Land Transport Act, BE 2522, Road
Traffic Act, BE 2522, provides protection for employees in transport operations The private land
of Thailand is still lacking clarity in the content which is not very comprehensive with the
conditions of the society's necessity. Therefore causing problems determining the start and end time
of normal work time Overtime problems ,Suspension time problem ,problems determining the
holidays, leave days, problems with dismissal and unfair compensation, problem of paying

compensation in the event of an accident due to employment.



Therefore, this thesis proposes a way to solve the above problems, which should be
enacted The Private Sector Protection Act for employees in land transport in order to protect
employees in private land transport business of Thailand by defining measures to provide protection
in terms of starting and ending time of work set to work overtime more than usual set a holiday
determination of compensation for termination of employment In addition, compensation should
be set in the event of an accident causing death, disability or illness due to employment, including
during a walk to work in an employment for an employer or workplace. In order for employees to
receive more protection during their work for the employer or establishment in the private land
transport industry and make the employees in the private sector transport business of Thailand have

a good welfare in the workplace to have a better quality of life.
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Labor Law of Korea

The Labor Standard Act 1997
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4. LABOR STANDARDS

LABOR STANDARDS ACT

Act No. 5309, Mar. 13, 1997

Amended by Act Noo 3473, Dec. 24, 1997
Act Noo 5510, Feb. 20, 1998
Act No. 5885, Feb. B, 1999
Act Noo 6507, Aug. 14, 2001
Act Noo 6974, Sep. 15, 2003
: jo. 7379, Jan. 27, 2005
Act Noo 7465, Mar. 31, 2005
Act Noo 7366, May 31, 2005
Act Moo BO7Z, Dec. 21, 2006
Act Noo 8074, Dec. 21, 2006
Act Noo 8293, Jan. 26, 2007
Wholly Amended by Act Noo 8372, Apr. 11, 2007
Act Moo B435, May 17, 2007
Act Noo 8561, Jul. 27, 2007
Act Moo 8781, Dec. 21, 2007
Act oo 8960, Mar. 21, 2008
Act Noo 9038, Mar. 28, 2008
Act Noo 9699, May 21, 2009
Act Noo 10303, May 17, 2010
Act No. 10319, May 25, 2010
Act Noo 10339, Jun., 4, 2010
Act Noo 10366, Jun. 10, 2010
Act No. 10719, May 24, 2011
Act Noo 11270, Fek. 1, 2012
Act No. 12325, Jan, 21, 2014
Act INoo 12527, Mar. 24, 2014
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CHAPTER 1

General Provisions

Article 1 (Purpose)

The purpose of this Act is to set the standards for the
conditions of labor in conformity with the constitution, thereby
securing and improving the living standards of workers and
achieving a well-balanced development of the national economy.

Article 2 (Definition)
(1) Terms used in this Act are defined as follows:
1. The term “worker” in this Act means a person who offers

work to a business or workplace to earn wages, regardless
of kinds of job he/she is engaged in.

£36 I LABOR LAWS OF KOREA
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Article 45 (Emergency Payment)

If a worker requests wage payment in order to meet the
expenses incurred from childbirth, disease, disasters or other
cases of emergency prescribed by the Presidential Decree, the
employer shall pay wages for the work already performed even
prior to the payday.

Article 46 (Allowances during Business Suspension)

(1) If business is suspended for reasons attributable to an
employer, the employer shall pay a worker allowances equivalent
to seventy percent or more of the average wages during the
period of suspension. If the amount equivalent to seventy
percent or more of the average wages exceeds the ordinary
wages, the ordinary wages may be paid as allowances during
the business suspension.

(2) Notwithstanding the provisions of paragraph (1), an
employer who is unable to continue business for unavoidable
reasons may, upon approval of the Labor Relations Commission,
pay allowances for the suspension of business in the amount
lower than the standards stipulated in paragraph (1).

Article 47 (Subcontract Workers)
For those workers who are employed for subcontract or
other equivalent system, an employer shall guarantee a certain
amount of remuneration in proportion to their actual working hours.

Article 48 (Wage Ledger)

An employer shall prepare a wage ledger for each workplace
and enter the matters which serve as a basis for determining
wages and family allowances, the amount of wages and other
matters as provided for by the Presidential Decree whenever
wages are paid.

Article 49 (Prescription of Wages)
The statute of limitation to exercise a claim for wages under
the provisions of this Act shall be three years.

CHAPTER IV
Working Hours and Recess

Article 50 (Working Hours)

452 LABOR LAWS OF KOREA
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3. Small Vehicle Exception

Notwithstanding the Section 13(b)(1) exemption, the overtime provisions of Section 7 of the FLSA shall apply to an
employee of a motor carrier or motor private carrier in any work week that:

1. The employee’s work, in whole or in part, is that of a driver, driver's helper, loader or mechanic affecting the safety

of operation of motor vehicles weighing 10,000 pounds or less in transportation on public highways in interstate or
foreign commerce, except vehicles:

(a) Designed or used to transport more than 8 passengers, including the driver, for compensation; or

(b) Designed or used to transport more than 15 passengers, including the driver, and not used to transport
passengers for compensation; or

(¢) Used in transporting hazardous material, requiring placarding under regulations prescribed by the Secretary
of Transportation;

and
2 The employee performs duties on motor vehicles weighing 10,000 pounds or less.
The Section 13(b)(1) exemption does not apply to an employee in such work weeks even though the employee's duties

may also affect the safety of operation of motor vehicles weighing greater than 10,000 pounds, or other vehicles listed in
subsections (a), (b) and (c) above, in the same work week.

Typical Problems

The Section 13(b)(1) overtime exemption does not apply to employees not engaged in “safety affecting activities”, such as
dispatchers, office personnel, those who unload vehicles, or those who load but are not responsible for the proper loading
of the vehicle. Only drivers, drivers’ helpers, loaders who are responsible for proper loading, and mechanics working
directly on motor vehicles that are to be used in transportation of passengers or property in interstate commerce can be
exempt from the overtime provisions of the FLSA under Section 13(b)(1).

The Section 13(b)(1) overtime exemption does not apply to employees of non-carriers such as commercial garages, firms

engaged in the business of maintaining and repairing motor vehicles owned and operated by carriers, or firms engaged in
the leasing and renting of motor vehicles to carriers.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov and/or call our toll-free
information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of position contained in the regulations.
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