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ABSTRACT

The objective of this thesis is to study the legal problem concerning the usage of
genetic material in other cases. This genetic material is considered sensitive personal data under
Section 6 of the Personal Data Protection Act B.E. 2562 and the Government Information Act
B.E.2540 Personal data to be used or kept but to be used in any other criminal or civil case,
permission must be obtained from the owner of the genetic data. except for the prevention or
suppression of danger to the life, body or health of a person or is a case required by law.

However, Thailand does not enact laws governing any operations related to the
management of genetic information such as foreign countries such as the UK, France, the
Netherlands and Germany.

From the study, the recommendation will propose the following:

1. The provisions of Section 4 (2) of the Personal Data Protection Act B.E.2019

2. The royal decrees and regulations related to genetic material should be proclaimed
that, by virtue of the Personal Data Protection Act B.E. 2562 (2019), storaging , determining the
fault process for requesting use of genetic material , storage period and the deletion or destruction
of genetic material data.

3. The Personal Data Protection Act B.E. 2562 should be amended to allow the use of

genetic material data should establish a Genetic Information Management Committee.
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% The French Code of Criminal Procedure, Article 706-56 provides that a judicial police officer may
obtain or supervise the obtaining of a biological sample from persons mentioned in the first, second and third
paragraphs of article 706-54 to permit genetic profiling. Before carrying out this procedure, he may check or get
a judicial police officer to check that the genetic profile of the person concerned is not already stored, for the
purposes of his civil status only, in the national automated database of DNA profiles.

% The French Code of Criminal Procedure, Article 706-56 provides that ...in order to carry out this
profiling, the judicial police officer may commission any person authorised under the conditions fixed by article
16-12 of the Civil Code, without it being necessary for the person to be officially registered on a list of judicial
experts; in these circumstances, the person then takes the oath in writing provided for by the second paragraph
of article 60 of the present Code. On the orders of the judicial police officer or the district prosecutor, or the
investigating judge, the persons authorised in accordance with the previous paragraph may proceed, by using
any available means, including the use of telecommunication, to take steps to record the genetic profile in the
national automated database of DNA profiles. Where it is not possible to take a biological sample from a person
mentioned in the first paragraph, the genetic profiling may be carried out using any biological material that may
have detached itself naturally from the body of the person concerned. Where this is a person sentenced for a
felony or a misdemeanour punished by ten years' imprisonment, the sample may be carried out without the

consent of the person concerned on the written orders of the district prosecutor.
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" Ibid, p. 459-460.

" CCP Section 138a

“DNA testing” shall be understood to mean the testing of cellular material which is aimed solely at
comparing DNA profiles, establishing externally observable personal characteristics of the unknown suspect or
the unknown victim or establishing consanguinity.

"7 CCP Section 151(A)(1)

1. The public prosecutor may instruct, ex officio or on application of the suspect or his defence
counsel, a third party to conduct DNA testing aimed at comparing DNA profiles in the interest of the

investigation. He may request the suspect or a third party to provide cellular material for DNA testing. Except
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in the case of application of section 1511b or of a missing person as referred to in the last sentence, cellular
material may only be taken with the written consent of the suspect or the third party. Cellular material shall be
taken from the suspect only after one or more of the suspect’s fingerprints have been taken and processed in
accordance with this Code and his identity has been established in the manner referred to in section 27a(1, first
sentence) and (2). A request for the provision of cellular material may be made to a group of fifteen third parties
or more only with written authorisation granted by the examining magistrate on application of the public
prosecutor. In the event that the third party is missing as a result of a serious offence, DNA testing may be

conducted on cellular material on objects seized from him or on cellular material obtained in another way.
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" Section 151d

1. The public prosecutor may, in the interest of the investigation, order DNA testing aimed at
establishing externally observable personal characteristics of the unknown suspect or the unknown victim to be
conducted. Section 151a (2) shall apply mutatis mutandis.

2. The DNA testing may only be aimed at establishing the sex, race or other externally observable
personal characteristics designated by Governmental Decree.

3. The proposal for a Governmental Decree to be enacted pursuant to subsection (2) shall not be
made any earlier than four weeks after the draft Governmental Decree has been submitted to both chambers of
the States General.

4. The DNA testing may be ordered only in the case of suspicion of a serious offence as defined in
section 67(1).

5. Further rules pertaining to the manner of conduct of the DNA testing may be set by Governmental

Decree.
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* The Police and Criminal Evidence Act 1984 Section 65 provides that “intimate sample” means—

(a)a sample of blood, semen or any other tissue fluid, urine or pubic hair;

(b)a dental impression;

(c) swab taken from any part of a person's genitals (including pubic hair) or from a person's body
orifice other than the mouth

**The Police and Criminal Evidence Act 1984 Section 65 provides that “non-intimate sample”
means—
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(b)a sample taken from a nail or from under a nail;

(c) swab taken from any part of a person's body other than a part from which a swab taken would be
an intimate sample

(d)saliva;
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* The Police and Criminal Evidence Act 1984 Section 63 provides that (1).... a non-intimate sample
may not be taken from a person without the appropriate consent.

* Criminal Justice Act 2003 Section 10 Taking non-intimate samples without consent

" The Police and Criminal Evidence Act 1984 Section 63.

* Michael Zander, “PACE (The Police and Criminal Evidence Act 1984): Past, Present, and Future,”

LSE Law, Society and Economy Working Papers 1/2012, pp.1-3.
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"% The Police and Criminal Evidence Act 1984 Section 63 O provide that.. (3) Consent given under

this section—
(a) must be in writing, and

(b) can be withdrawn at any time.”
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The Police and Criminal Evidence Act 1984 Section 63 Q provide that.. (4) A DNA sample to
which this section applies must be destroyed—

(a) as soon as a DNA profile has been derived from the sample, or

(b) if sooner, before the end of the period of 6 months beginning

with the date on which the sample was taken.
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